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Since 1887, when a curious iceman, Richard C. 
Graves, ordered a water well dug deeper than 
350 feet, the city of Memphis, Tennessee, has 
drawn its water from a huge underground basin, 
the Mississippi Embayment—a geological marvel 
holding in its sands the largest known artesian 
reservoir in the United States. 


Graves’ accidental discovery of an almost inex- 
haustible supply of good water heightened de- 
bates which had been going on since the city’s ° 
establishment in 1819, when Memphis was 
founded by Andrew Jackson, John Overton, and 
James Winchester. 


Between 1819 and 1887, Memphis debated the 
question of water at great length—but with few 
tangible results. Twice, its citizens voted to build 
waterworks, only to discover that financial irre- 
sponsibility at City Hall would leave them with an 
empty dipper. Meanwhile, cisterns and water 
wagons served as Memphis’ water system. 


In the late 1870s, grass almost grew in the streets 
of Memphis, as the city was ravaged by disease 
and financial folly. There was talk of abandoning 
the town, but Col. George E. Waring, Jr., a sani- 
tary engineer from Newport, Rhode Island, and 
concerned Memphians turned the tide against 
despair and death. 


The debate after 1887 over the possibilities of 
artesian wells supplying Memphis with water 
ended in 1903 when real estate man E. B. Le- 
Master directed negotiations which led to the pur- 
chase of the Artesian Water Company by the 
City of Memphis. 


Today, Memphians enjoy the greatest asset of 
their city’s lengthy debate—a plentiful supply of 
pure water. 
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Foreword 


It is a pleasure to add William Sorrels to the much too 
brief list of writers who have thoroughly researched portions 
of Memphis history. 

As a Memphis newspaperman for many years, and as a 
member of the Executive Committee and Board of Editors 
of the West Tennessee Historical Society, | have been im- 
pressed by the slight interest in the colorful past of Mem- 
phis. It can be partially explained by rapid growth, which 
has filled the town with persons whose roots are elsewhere. 
There is more understanding of this attitude in the confu- 
sion which comes with two or three conflicting accounts of 
the same incident and in the continuing circulation of sev- 
eral stories which have been proven false many times. 

it is against this background that the Sorrels narrative of 
water and politics in the so-called ‘‘good old days” is such 
a happy contrast. 

The extraordinary length of delay in obtaining good water 
for Memphis is an unusually fine subject because it is so 
totally unlike the most recent half century of municipal 
ownership and intense pride in purity, abundance, and price 
of Memphis water. 

Diligence, persistence, and caution have been necessary 
in sorting through dusty relics to the facts of mismanagement 
of water and health in the younger city, as can be seen in the 


vi Foreword 


numerous citations and appendices. Sorrels began his re- 
search while working for his master of arts degree in Ameri- 
can history. 

There is another kind of pleasure in that the Memphis 
State University Press has converted the manuscript into 
a book, making it available to everyone with an interest in 
Memphis and water and politics—in the old style. 


Paul R. Coppock 
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Memphis’ Greatest Debate 


A Question of Water 


Buckskin Logic 


A stubborn woman launched the greatest debate in Mem- 
phis history. 

It began when Mrs. Sam Brown ordered her husband to 
buy water for an overdue bath. Brown, a tavern owner who 
had purchased one of the first 362 lots staked out for the 
new village in 1819, grumbled at the idea. 

He hated to pay for water almost as much as he disliked 
bathing. 

The Browns’ domestic quarrel sisminad from the enter- 
prise of a frontiersman who was trying to meet a village 
need. He owned a crude waterworks on wheels—a barrel on 
a cart drawn by a gray pony." 

Sam lost the argument. When the water cart reached the 
tavern on Auction Street, opposite the square, Mrs. Brown 


1 James 'A. Davis, The History of the City of Memphis and the ‘Old 
Times’ Papers (Memphis, 1873), p. 263. 
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told Sam to grab buckets. And he went to the barrel, where a 
five or six-inch square bung had been sawed out and a 
dove-tailed lid had been inserted to prevent sloshing.” 

This simple event was the start of something big. In argu- 
ing about water, the Browns touched off disputatious talk 
that would be heard in Memphis until 1903. 

In laying out a spacious town with four public squares, 
wide streets, and a public promenade with a sweeping over- 
view of the Mississippi River, the owners of Memphis mixed 
advanced urban planning with buckskin logic. The village, 
with about 50 settlers in 1819, was a financial gleam in the 
eyes of John Overton, James Winchester, and Andrew Jack- 
son, who were typical of speculators in western lands.’ The 
promoters expected settlers to rely on numerous springs in 
the vicinity of the bluff.for a water supply. 

In his campaign to sell lots in the speculative town, Over- 
ton extolled the strategic river location of Memphis, but his 
advertisement always added: 


As an additional advantage there are several fine springs in the 
rear of the town, from which it can always be readily supplied with 
excellent water.* 


Overton’s logic about a water supply ties in with Frederick 
Jackson Turner’s celebrated frontier epic, picturing settlers 
following the buffalo and Indian traces’ to the salt licks and 


2 Ibid. 

® Samuel Eliot Morison and Henry Steele Commager, The Growth of 
the American Republic (New York, 1950), pp. 441-456. For comment on 
the 30-year partnership of Andrew Jackson and John Overton in land 
deals, see Gerald Capers, The Biography of a River Town: Memphis, Its 
Heroic Age (New Orleans, 1966), pp. 27-31. 

* Nashville Whig, July 12, 1820; a reprint of a similar advertisement 
placed in the Philadelphia Port Folio appears in Twyman's Memphis 
Directory and General Business Advertiser (Memphis, 1849), pp. 
102-107. ‘ 
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bubbling springs and slowly building a culture divorced 
from European trappings.° 

In Memphis in the 1820s, a big spring down a ravine at the 

foot of Market Street attracted pioneers who stopped their 
wagons and camped nearby in the locust and plum grove _at_ 
the store of Marcus Winchester, a son of James Winchester 
and principal agent for the founders.’ But the idea that 
springs could supply any major population concentration 
was a myth that had been exploded east of the Alleghenies 
before 1800. 

A familiar landmark in Baltimore had been Cool Spring, 
where townspeople and ships drew water. There also was a 
preference for springs by the early settlers of New York and 
Philadelphia, but urban growth and devastating yellow fever 
epidemics in the 1790s forced new approaches to sanitation 
and water supply in those cities.” By the time Memphis and 
other frontier settlements were springing up, the older cities 
on the Atlantic had discarded Turner’s buckskin logic and 
were looking back to Rome and London and experimenting 
with public and private waterworks adequate to city needs.* 

Despite the blightening experience of the Dark Ages, 
technical knowledge necessary for the construction of mu- 
nicipal waterworks existed at the time of the discovery of the 


® George Rogers Taylor, ed., The Turner Thesis (Boston, 1956), pp. 
1-109; see also Frederick J. Turner, “The Significance of the Frontier in 
American History,” Annual Report of the American Historical Association, 
1893 (Washington, 1894), pp. 199-227. 

8 Davis, History of the City, p. 60. 

T™Nelson Manfred Blake, Water for the Cities: A History of the Urban 
Water Supply Problem in the United States (Syracuse, 1965), pp. 12-17. 

8 The Old Testament tells of ‘conduits’ bringing water into cities. 
Later, Rome built a model water system. Frontinus, who was appointed 
superintendent of the Roman aqueducts in 97 A.D., earlier may have 
helped to build the baths at Bath, England, which are operable today. 
Private water companies began serving London as early as 1609. 
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New World. Arguments would ensue, however, in the fron- 
tier towns of the United States before residents accustomed 
to rural conditions would face the necessity of making more 
complex provisions required by city life. One of the found- 
ers of Memphis was not unaware of the role of water in the 
growth of Rome, the great seedbed of western urbanization, 
and ancient Memphis on the Nile. General James Winches- 
ter was an Indian fighter but he had been tutored in the 
classics as a boy in Maryland. It was he who had named one 
of his 14 children Marcus Brutus Winchester and who de- 
cided the town on the Mississippi River should be a new 
Memphis.® 

Winchester knew that old Memphis under the Menes dy- 
nasty was famed for its waterworks and the diversion of the 
Nile 2,000 years before Christ. Winchester’s Memphis, how- 
ever, was to trod its own frontier footpath to a water supply, 
one strikingly different from Nashville, the hometown of 
Overton and Jackson. 

Founded as Fort Nashborough on the Cumberland River in 
1780, Nashville utilized limestone springs as its chief source 
of water. But, by 1823, when its population was approaching 
3,000, water carts lining up at the springs could not ade- 
quately supply the demand. Pushed by John Bass, Nash- 
ville’s City Council named a committee to study water needs 
on January 29, 1823, and within four months had signed a 
contract with William Stacker, a grist mill owner, to supply 
the town with water.” Stacker planned to build a pump- 
ing plant at old Fort Nashborough Spring, fill a reservoir 


® Memphis Appeal, March 20, 1844; see also Dictionary of American 
Biography, XX (New York, 1936), 378, and Blake, Water for Cities, pp. 
14-15. 

10 Albert G. Ewing, "Nashville’s Water Supply From Time to Time,” pp. 
4-5, unpublished paper, 1954, In open files, Nashville Department of 
Water and Sewerage Services, 
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by mains bored from locust logs, and serve the town.” 

Stacker failed to live up to his contract, and the work was 
turned over to another enterprising individual, who also 
proved unequal to the task. The council then voted on July 7, 
1830, to issue its first bonds to obtain $50,000 and to build its 
own waterworks. The bonds were sold in Philadelphia, and 
Nashville hired Albert Stein, a German-born engineer who 
had built the waterworks at Richmond and Petersburg in 
Virginia. Stein, seeking to purify the turbid waters of the 
James River, had installed the first American filtering system 
at Richmond, using gravel in a settlement basin.” It was only 
partially successful. 

In Nashville, Stein decided to draw water from the Cum- 
berland River, using a steam engine to fill a reservoir. Water 
began to flow through iron pipes in Nashville on October 1, 
1833, io great community rejoicing and the firing of a 
cannon.” 

Stein spent $5,000 in excess of the $50,000 obtained by 
the bond issue, but the town was to profit by a bit of historic 
irony. To build the works, 12 slaves, including Salem Mason 
who had worked with Stein earlier, were bought in Richmond 
by Nashville’s bond agents on their return trip from Philadel- 
phia.* The price of slaves appreciated during the two and 


11 Robert L. Lawrence Jr., “History and Expansion of the Nashville 
Water Department,” p. 2., unpublished paper, n. d., open files, Nashville 
Department of Water and Sewerage Services. Lawrence, a graduate of 
Vanderbilt University, is director of the Nashville water system and one of 
the nation’s best known authorities on water supply. 

12 Blake, Water for Cities, p. 260. 

18 Lawrence, “History and Expansion of the Nashville Water Depart- 
ment,” p. 5. 

14 Nashville Banner, December 28, 1899. In an interview before his 
death in 1889, Salem Mason said he cost $900. He also said Nashville 
was a log cabin town when he arrived, with only four frame buildings on 
the town square. 
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one-half years of construction work, and the City of Nash- 
ville sold the slaves for a sum exceeding the $5,000 it owed 
on the waterworks. 

Nashville residents had paid 12% cents per 25-gallon bar- 
rel of water, but the City Council in 1833 said the new 
waterworks could supply each family with 200 gallons at the 
same price.** Nashville was in the water business to stay. 

Meanwhile, only a little more than 200 miles southwest, 
Memphis was proving less than a boom town for its Nash- 
ville-based owners. Memphis was incorporated as a town by 
legislative act on December 9, 1826, when its population was 
about 500.” The 1830 census recorded only 1,239 Memphi- 
ans, but by 1829 the village had formed a volunteer fire 
department, indicating buildings were beginning to cluster 
on the bluffs and fires were occurring with increasing fre- 
quency.” 

Except to comment that water from the Mississippi River 
was muddy and unfit to drink, most citizens were apathetic 
about sanitation and pure water, especially if either item 
was associated with taxes.** There was more concern about 


15 Lawrence, “History and Expansion of the Nashville Water Depart- 
ment,” p. 5. 
16 {bid. 


17 The major dates in the rise, fall, and resurrection of Memphis as a 
chartered city are detailed by Judge Lois Bejagh in “The Taxing District 
of Shelby County,” The West Tennessee Historical Society Papers, IV 
(1950), 12-13. The town of South Memphis was chartered January 6, 
1845, but united with Memphis on December 3, 1849, as the City of 
Memphis. The city, staggered by debt and disease, gave up its corporate 
charter on January 31, 1879. It got back the power of local taxation on 
April 5, 1893. 

1%2The Story of Memphis’ Fire Department, 1829-1945 (Memphis, 
1945), pp. 1-18. 

1° Davis, History of the City, pp. 1-320. The prevailing attitude In 
Memphis was typical of frontier thinking by Americans caught up in the 
westward flow. They feared they would lose their freedom in towns. See 
Morison and Commager, Growth of the Republic, pp. 432-440, 
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fires than drinking water, and, for many, Memphis was a 
jumping off point for the Texas frontier. But the whole world 
was not moving to Texas, as F. S. Latham, a colorful Mem- 
phis editor, wrote in the late 1830s.” Enough settlers were 
building homes and opening businesses to overtax the 
springs that Overton had advertised. Water carts now hauled 
water from the Wolf River on the northern edge of the town. 
Catching water from adjoining buildings, cisterns were put 
down at major street intersections to aid in fighting fires. 
Disdain for its turbidity, plus the logistics of getting water up 
the bluff, limited use of the Mississippi River.”* 

The age of cisterns came to Memphis just as the taste of 
commercialism whetted its business appetite. Hundreds of 
flatboats, and an increasing number of steamboats, put into 
Memphis. While many firms were selling guns to those head- 
ing for Texas, the city’s Mayor and Board of Aldermen took 
note of the increasing traffic on the Mississippi. Unlike 
Nashville, which floated its first bonds to build a public water 
system, Memphis’ first bonded indebtedness, $10,000, was 
spent for a wharf.” 

When Memphis made its first plunge into the bond market, 
there was frenzied speculation nationally by state govern- 
ments in roads, canals, and other projects which marked the 
free-wheeling era of Jacksonian democracy. But it soon 
became impossible for some of the states and municipal 
corporations to meet obligations, helping to cause the panic 


20 Thomas H. Baker, “The Early Newspapers of Memphis,” The West 
Tennessee Historical Society Papers, XVII (1963), 24. When trouble with 
Mexico over Texas approached the war stage, Latham said, ‘Five 
hundred Tennessee riflemen could conquer Mexico.” Born in New York, 
Latham came to Memphis from Randolph, Tennessee. 

21 Story of Fire Department, p. 13. Army Engineers report the Memphis 
bluffs are, on an average, ninety feet above the Mississippi River, 
measuring from zero on the river gauge. 

22 Memphis Enquirer, June 29, 1836. 
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of 1837, a fall line nationally marking a move toward politi- 
cal and business conservatism.” That conservative trend 
would affect Memphis’ moves toward a water supply during 
the next 10 years. Memphis largely remained apathetic about 
sanitation and a water supply. It did little to shake the filth 
and mud from its boots, and the Memphis Enquirer had 
raised a pertinent question as early as 1836: 

Are the citizens of Memphis waiting for the Cholera or some 

malignant fever to come upon us with its desolation ere they think 

of cleansing the streets and alleys of their pestilential matter? + 

Memphis aldermen appointed a Board of Health August 6, 
1838, but its authority was limited by the desires of city 
officials, who were for health measures as long as the physi- 
cians donated their time.” Cisterns aided in fighting fires, 
but they were sanitary hazards. Cisterns were often perilously 
close to privies. Memphis was dirty in 1839, just as tavern- 
keeper Sam Brown was in 1819 when his wife, with an 
unwavering finger, ordered him to the water cart. 


23 Morison and Commager, Growth of the Republic, pp. 562-63. 

24 Memphis Enquirer, May 18, 1836. 

25 John P. Young, Standard History of Memphis, Tennessee, From a 
Study of the Original Sources (Knoxville, 1912), pp. 539-543. 


Manifest Destiny 


Memphis resembled an awkward boy in 1840, an adoles- 
cent elated at gaining stature daily but dismayed at adult 
rationale that said dirty, bare feet should be washed. 

Water carts and cisterns were to be discussed only at 
fires. But commerce and politics were on everyone’s tongue, 
and Memphis, as the nation, was caught up in a feeling of 
manifest destiny. The city’s investment in a wharf had 
begun to pay off with its 50-cent-a-boat fee, and new build- 
ings blossomed on the bluff, which began the decade with 
property assessed at $659,949.17 The city’s population 
jumped from 1,799 in 1840 to 8,841 in 1850. 

Daniel Webster, the distinguished Massachusetts Whig 
and statesman, characterized the national image of Mem- 


1J. P. Young, “History of Memphis is Story of Romance and Progress,” 
Memphis Chamber of Commerce Journal, March, 1923, p. 42. See also 
The Commercial Appeal, 1840-1965: The Story of a Great Institution 
Dedicated to the People’s Right to Know (Memphis, 1966), p. 5. 
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phis in the 1840s when he told former Mayor Seth Wheatley, 
a leading Whig, that he considered Memphis “one of the 
most interesting of the Southwestern cities of the younger 
class.” * Indeed, a certain amount of chauvinism seemed 
appropriate as Memphians began to sense their own glo- 
rious destiny, the once biblical implication of manifest des- 
tiny having developed into geopolitical meaning to cities as 
well as the nation.’ 

In this busy, expansive era, there was no stern Mrs. Brown 
at City Hall to order Memphis to clean up, but the water 
question became a community debate, partly by accident. In 
1841 Memphis and 41 other cities had been studied as the 
possible site of a western armory. The investigating board 
said water for mechanical power could be made available by 
digging a canal from the Wolf River at a point near Ger- 
mantown to Memphis.* The ambitious little river town was 
not recommended for the site, but the door was open for 
one of the most voluminous idea men in American naval 
history—Matthew Fontaine Maury, who spent much of his 
boyhood in Tennessee.® 

Maury, using the pseudonym “Union Jack” and writing in 
the National Intelligencer of Washington, suggested Mem- 
phis as an ideal site for an inland navy yard, an ll-starred 


2 Webster's letter to Wheatley. was printed in the Memphis Enquirer on 
May 4, 1847. \ 

3 The New York Morning News on December 27, 1845, carried an 
editorial on the Oregon dispute, saying: “And that claim is by the right 
our manifest destiny to overspread and to possess the whole of the 
continent which Providence has given us for the development of the great 
experiment of liberty and federated government entrusted us.’’ See also 
Hans Sperber and Travis Trittschuh, American Political Terms: An Histor- 
ical Dictionary (Detroit, 1962), p. 516. 

* St. George L. Siousatt, ‘Memphis as a Gateway to the West,” Tennes- 
see Historical Magazine, \\| (March, 1917), 15. 


5 {bid., p. 21. 
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project that led to the assembling of one ship which was 
such a laughing stock that it had to be scrapped before it 
could complete its maiden voyage.® The navy yard led to an 
industrial proposal that took five years to die, beginning in 
1842. The Memphis Appeal and others backed a plan to dam 
the Wolf River 11 miles northeast of Memphis at Raleigh. 
The resulting reservoir would be 41 feet higher than the 
elevation in Memphis, providing a rapid stream flow down a 
canal that would produce 400-horsepower to turn cotton mill 
looms and fashion Memphis into the ‘Manchester of the 
South.” ” One optimistic engineer predicted the canal could 
be dug for $50,000. He suggested cotton planters could use 
their slaves on the project in the offseason.® 

The approving Appeal and the Enquirer, which cast jaun- 
diced eyes on the entire scheme, largely ignored the value of 
the reservoir as a source of water for the town. The Tennes- 
see legislature gave the city authority to build the dam and 
canal in December, 1843, but municipal authorities took no 
action until April 5, 1845, when Mayor J. J. Finley and the 
Board of Aldermen advertised for bids on the project, which 
was to be paid for by 20-year bonds to be sold in Philadel- 
phia. The issue lingered there, with no bids received, al- 
though Mayor Finley said Memphis was out of debt and had 
a population of 3,500.° 

Finley was going against the tide. Conservative Whig busi- 
nessmen and planters began to complain in 1847 when the 
city owed $80,000. When five bids on the canal plan were 


6 Ibid., pp. 21-22; see also Capers, Biography of a River Town, p. 
2 


T John McL. Keating, History of the City of Memphis and Shelby County 
(Syracuse, 1888), p. 233. 

® Memphis Appea/, November 4, 1842. 

® Young, Standard History, p. 87. 
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received, the opposition was ready. Businessmen, led by 
Wheatley, took out newspaper advertisements on February 
2, 1847, charging the project would ruin the city “as a use- 
less and expensive work,” noting the lowest bid was 
$104,000.*° The Appeal said the abandonment of the canal 
plan was a mistake. But the Enquirer said: 


The town is too new—the population too sparse—and other re- 
sources too abundant at this time to warrant such an enterprise, 
even were the people unanimously agreed to it. 


In a letter to the Enquirer, “Planter” linked the canal 
scheme to railroad speculations in Memphis, saying aban- 
doned tracks remained as a “sort of haunted ghost that will 
continue to remind us of the folly and extravagance of spirit 
that originated it.” He questioned spending more than 
$100,000 for the canal when a $7,000 steam engine could 
accomplish the same amount of manufacturing.” His letter 
closed with a brush-off of the canal’s value as a source of 
water for Memphis: ‘‘And on good authority | am informed 
that the water privilege to be achieved by the town, in the 
way of supplying a hydrant, is too insignificant to be 
estimated.” * 

With the canal plan dead, the Appeal and others sug- 
gested a water supply for Memphis might be obtained by 
tapping subterranean streams, but jthe subject was not 
pushed vigorously.** The town that was growing into a city 
was in trouble. Newspaper headlines told the story. When 
the home of Colonel G. B. Locke on Exchange near Gayoso 


10 Memphis Enquirer, February 2, 1847. 
11 [bid., February 6, 1847. 

12 fbid., February 17, 1847. 

18 {bid. 


14 Louis Heyman, ed., Brief History of Light, Gas and Water Utilities in 
Memphis (Memphis, 1958), p. 27. 
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Bayou burned, one caption said, ‘Another ‘Fire!’ City 

_Officials merely continued to build cisterns, and on January 
26, 1847, the Enquirer, under a ‘Reprehensible Carelessness’ 
headline, reported that Colonel Nat Anderson had fallen into 
a cistern at Front Row and Court—location of ‘“‘one of the 
best arranged mantraps now existant.” *° 

One aspect of the water problem was not neglected. Phil 
Thompson and M. Shaller advertised their public bathhouse _ 
on the Promenade would be open from sunrise to 11 at 
night? The city, meanwhile, plunged further into debt by 
floating $92,000 in bonds to gravel streets, build plank 
roads, and make other improvements, including the repair of 
cisterns."* Private promotional enterprise was brisk, too. A 
gentleman named J. H. Pennington stopped in town long 
enough to advance a $10,000 stock plan to build an “aerial 
steamship.” ” 

The city’s sanitation and water needs cried out for a 
solution, but news from Mexico and editorials blasting the 
“Locofocos” held the day in Memphis.”? Demand, however, 
soon would challenge the water supply. A hint of the prob- 
lem came in a city resolution on April 3, 1848: 


145 Memphis Enquirer, January 7, 1847. Colonel Locke had been a 
constable-when an uprising by flatboatmen was put down In May, 1842. 

18 Colonel Anderson, one of the town’s oldest citizens, was the father of 
Lieutenant E. M. Anderson, who was with the American Army at Tampico, 
Mexico, at the time. The colonel had been one of four election commis- 
sioners when Marcus Winchester became the first mayor on April 26, 
1827. Anderson also served on the first Board of Aldermen. 

17 Memphis Enquirer, April 20, 1847. 

18 Young, Standard History, p. 89. 

18 Memphis Enquirer, February 10, 1847. 

20 The Enquirer delighted in using the word “Locofoco,” a term applied 
to the radical wing of the Democratic Party in New York. In 1835 the 
regular Democrats dissolved a meeting by turning off the gas lights, and 
the radicals used matches called ‘locofocos’ in an effort to keep the 
session alive. 
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Resolved that the mayor be authorized to have all the public 
cisterns put in good repair and have the tops secured so as to 
prevent water from being used except in case of fire.?* 


Water to fight fires seemed to be more important to public 
officials than potable water for Memphians. Memphis had 
become a city by legislative act on December 3, 1849. The 
little city on the Mississippi was prospering, and the Mem- 
phis Gas Company incorporated as a private venture in 
1849.” But the water question remained unsolved. The trou- 
ble with Memphis was that it simply refused to take the time 
to make the sometimes painful distinction between pros- 
perity and progress. 


21 City of Memphis, City Minutes, Book 5, p. 25, City Hall, Memphis, 
Tennessee. 

22 Memphis Appeal, September 29, 1867. The gas company obtained a 
contract to serve the city on March 18, 1852. In 1867 the City of 
Memphis tried to buy stock in a new gas firm, the Gayoso Gas Company, 
but was stopped by a Federal Court injunction. See the Memphis Appeal, 
October 16, 1867. 


The People Speak 


Public demand for civic needs builds slowly without a 
leader. But deplorable sanitary conditions dictated that the 
water debate would increase in Memphis between 1850, 
when there was a population of 8,841, and 1860, when 
22,623 persons lived inside a city limits covering only 2.94 
square miles. An average of 12 persons lived in each dwell- 
ing in Memphis, adding to the pressure for adequate water 
and a thorough cleanup.* 

The Board of Mayor and Aldermen signed a contract with 
the private Memphis Gas Company in 1852, but the city 
fathers considered water supply to be solely a municipal 
prerogative to be invoked at the appropriate time. Public 
pressure for action increased, however, and Mayor A. B. 


1 Report of the Chief Engineer to the Waterworks & Sewerage Commis- 
sioners Upon a Public Water Supply and a System of Drainage for the 
City of Memphis (Memphis, 1868), p. 4. The study was made by Charles 
Hermany and is known as the Hermany Report. ; 
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Taylor and the board on August 6, 1852, named a committee 
“to study the practicality of building a waterworks.” ? Cis- 
terns continued to be uppermost in their thinking, however. 
On September 7, 1852, aldermen voted to withhold payment 
of $200 to Stewart & Co. for five new cisterns because they 
leaked. Memphians wanted the cisterns for fire protection, 
but they also needed water for drinking, cooking, and bath- 
ing, although the latter was far from becoming a daily ritual. 

Finally, on March 15, 1853, the city board asked another 
committee to seek the best location for a waterworks and to 
find ‘‘some person properly qualified to dig an artesian well, 
if such person can be found.” * 

The word “artesian” was heard daily in Memphis during 
this period, and W. B. Greenlaw, an enterprising contractor 
and businessman, petitioned the council in May, 1853, for a 
contract to dig artesian wells and serve the city with water. A 
committee was appointed to meet with Greenlaw but noth- 
ing came of it because city officials held to their belief that 

a waterworks should be publicly owned.° 

Alert to public interest, the Appeal on May 11, 1853, re- 
ported an artesian well had been sunk at Charleston, South 
Carolina, to a depth of 1,061 feet without obtaining water. 
The newspaper duly noted that a shark’s tooth was found in 
“fine preservation.” ° 


® City Minutes, Book 6, p. 237. 

3 Ibid., p. 243. 

4 Ibid., p. 294. 

5 Memphis Appeal, May 4, 1853. 

° Ibid., May 11, 1853. Artesian wells had been used for centuries. They 
got their name from Artois, France, where such wells were first bored in 
Europe in 1126 A.D. But the ancient Chinese and Egyptians were ac- 
quainted with these over-flowing wells where the water rises to the 
surface by hydrostatic pressure. Charleston, South Carolina, bored sev- 
eral artesian wells in the first half of the 19th century. 
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Until the summer of 1853, the water debate had been a 
casual controversy. Then it all changed. It happened when 
one of the city’s leading physicians, Dr. A. P. Merrill, said 
sanitary conditions in Memphis had become intolerable. He 
said it was imperative that steps be taken to cleanse the city, 
cut the death rate, and improve the water supply. After 
advocating a sewer system, Dr. Merrill said it was the duty of 
the Board of Health “‘to attend to sanitation and make the 
city a healthful place of residence.” * Unfortunately, the 
physician’s contention that Memphis was “a sickly place” 
landed him in a fraternal fight with other physicians who 
challenged his views.’ 

Subsequent events would support the forthright Merrill. 
On May 15, 1853, the Board of Health reported the death of 
a 38-year-old woman of typhoid fever. The city, however, 
was in a railroad craze that temporarily took its mind off 
disease and death. Just eight days after the typhoid death 
was reported, the Mayor and Board of Aldermen met, did 
nothing about sanitation, and voted to sink $350,000 into the 
Memphis & Little Rock Railroad stock plan.® Earlier in the 
month a letter in the Appeal signed ‘Gayoso’ urged each 
citizen to pour “a cool thousand” into the Louisville Road.” 

‘Gradually, Dr. Merrill’s crusade fell by the wayside. The 
possibility of artesian wells refused to die, however. The city 
board, on September 8, 1854, once again named a commit- 
tee to study how deep the city would have to dig “to accom- 
plish. . . the desired artesian well.” “ The committee never 
found out, but individuals again began to petition for a 


7 Young, Standard History, p. 543. 

8 Memphis Appeal, May 23, 1853. 

® Ibid. 

190 Memphis Appeal, May 4, 1853. 

11 City Minutes, September 8, 1854, Book 6, p. 456. 
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water franchise. In July, 1858, a serious bid was entered by 
S. S. Long and E. A. Richards, but it was given a quiet burial 
in the hands of the Improvement Committee. Two months 
later, on September 17, 1858, Mayor R. D. Baugh and alder- 
men named another water committee, one which was to 
prove a surprise.” It went to work. Eleven months later the 
committee objected to a proposal by a private company to 
build a waterworks. Alderman S. T. Morgan said, however, 
the city could not build a water plant “in view of our finan- 
cial condition and the prohibitions of our city charter.” * 
The aldermen—one of them was Nathan Bedford Forrest— 
voted to ask the Tennessee legislature for charter changes 
to permit “enough bonds to be sold to build a waterworks of 
sufficient scope to serve the city.” * 

Isaac Lafferty, spokesman for a private company that 
sought a franchise, got a negative reply on October 7, 1859, 
when the special committee on waterworks made this report: 


lt is the sense of this board that the waterworks should be built by 
the city and the legislature memorialized to grant the power to 
issue bonds for that purpose.?> 


Memphis’ water problem thus was passed over to the 
1860s. The legislature approved the issuance of $600,000 in 
water bonds by Memphis, but financial clouds gathered on 
the horizon as ominously as war clouds. Memphis owed 
more than a million dollars, a jump of $920,000 in 13 years, 
as it entered 1860.” Despite the financial situation, the alder- 
men on April 5, 1860, decided to turn the water question over 
to the people. They instructed the city marshal to prepare 


12 Memphis Appeal, September 18, 1858. 


38 City Minutes, August 11, 1859, Book 8, p. 177. 
14 Ibid. 


15 Ibid., p. 452. 
18 Capers, Biography of River Town, p. 128. 
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ballots to determine ‘‘the sense of the people” on issuing 
bonds to build a water plant.** 

The first public test on the aging water debate was set for 
April 14, 1860. In an editorial April 11, the Appeal said water 
for Memphis was a necessity. It added: ‘We must either 
have water in free supply or pay for it or suffer the conse- 
quences of the want of water and pay for it.” The vote left 
no doubt where Memphians stood. The count was 978 to 27 
fora city-owned waterworks. In the Second Ward not a 
' single negative vote was Cast."® 4; 

Six days later, the city board asked the Ordinance Com- 
mittee to draw regulations for a board of commissioners to 
superintend the building and manage the water plant. 

The committee suggested a five-member board, but the 
city remained a bit ambivalent on finances. Any contract 
spending more than $250 had to be approved by the alder- 
men, who also retained ‘“‘the duty” to invest any surplus 
monies “in some safe stock.” *° 

Moving rapidly, the city asked for bids on a waterworks 
that would supply a city of 150,000. It also stipulated that 
plans and specifications must require first-class engines and 
not less than 12 miles of distributing pipe, with the reservoir 
elevated enough to provide a head of water above “the 
highest point of the city.” he 
™~* Appointed to the Board of Waterworks Commissioners on 
May 18, 1860, were amae) Woodruift\ C. G. Atkinson,-4i"A. _ 
Bickford, John McDoniléy, and A. H. Douglass.”! Douglass, a 
former mayor, had served as chairman of a special commit- 
tee chosen to make the nominations. 


1” City Minutes Book 9, p. 635. 

18 Memphis Appeal, April 15, 1860. 

49 City Minutes, April 20, 1860, Book 9, pp. 645-647. 
20 {bid., p. 647. 

21 /bid., p. 668. 
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At its meeting June 8, 1860, the city board urged the 
commissioners to take bids and sign a contract to build the 
water plant. It also placed $650 “at the credit” of the water 
chairman to pay for engineering fees.” . 

Meanwhile, the Mayor and Board of Aldermen refused to 

let the water commission have a free hand. The city officials 
met with the commission on January 2, 1861, and asked its 
members to study the practicality of building a reservoir 50 
feet by 50 feet on the Promenade. _overlooking | the M Missis- 
_sippi River. The reservoir would be filled by a pump ona 
floating platform that rose and fell with the river.“ As a 
precautionary step, some aldermen thought the possibility 
of one or more artesian wells should be explored, but a 
resolution to that effect was sent to committee.* 

The firing at Fort Sumter was less than a month away 
when the first concentrated effort to build a waterworks in 
Memphis collapsed. The approaching Civil War had nothing 
to do with it.> The water commissioners met with the mayor 
and aldermen on March 21, 1861, and said they had received 
only one or two plans with cost estimates for a waterworks, 
despite extensive advertising. Correspondence with hy- 
draulic engineers, the commissioners said, had convinced 
them Memphis on the bluff had a “peculiar” reservoir prob- 
lem.” 

22 Ibid., p. 726. 

22 The necessity of a floating pumping station was apparent. The 
Mississippi River's elevation at Memphis has changed as much as 55 feet 
between low water and peak flood stages. The potential of the river as a 
water source for Memphis is tremendous. It sweeps 297,802,137,600 
gallons of water past Memphis each day, based on 30-year averages kept 
by the Corps of Engineers. 

24 City Minutes, January 2, 1861, Book 10, p. 298. 

25 Historian Gerald Capers said, “The war prevented construction and 
the city had to wait until the eighties for good water.” See Biography of 
River Town, p, 254, 

26 City Minutes, Book 10, pp. 295-396. 
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The commissioners then got to the real issue. They said all 
progress had been suspended because the city had appro- 
priated money for the project but had not made it available 
to the commissioners. Writing with a neat, steady hand, the 
city secretary then noted: 

Contracts could only be made at exhorbitant prices and bonds sold 

at great sacrifices and under the circumstances it was felt the 

community would rather forego the convenience of a better supply 

of water than suffer the onerous taxation consequent upon con- 

struction of a waterworks at this time.” 

Memphis officials had spun their water wheels once again. 
A mandate from the people on the water question had to 
bow to the city’s fiscal follies. War now was at the city’s 
doorstep and it would be three years before little more than 
the cleaning out or digging of new cisterns was attempted. 
Memphis fell to Union forces June 6, 1862, but continued as 
a bustling commercial center with perhaps 30,000 inhabit- 
ants.” The need for water increased, and on December 22, 
1864, the aldermen decided the proverbial committee of 
three should study the possibility of boring artesian wells.” 

When the Civil War ended, the water question took a back 
seat. The City Minutes of July 7, 1865, and July 18, 1865, had 
one significant word jotted down after resolutions on water- 
works were advanced: ‘‘Tabled.” * 

Finally, on August 21, 1866, when crowded Memphis was 
up to its neck in dust and trying to endure a heat wave, 
Mayor John Park pleaded for action. 

“! would like for the board to appoint a committee to 
procure from the proper sources all necessary information 


27 Ibid. 

28 William Howard Russell, My Diary North and South (London, 1863), p. 
16. 

2° City Minutes, Book 11, p. 549. 

30 Ibid., p. 677 and p. 692. 
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relative to building a waterworks,” he said.” Alderman J. J. 
Powers then offered an ordinance providing for a water- 
works commission of three members, to be chosen by the 
mayor and approved by the aldermen. Most of the commis- 
sion rules were identical to those given the earlier commis- 
sion on April 20, 1860.** However, the new commission was 
allowed $5,000 to make preliminary arrangements. 

It was at this point that private enterprise again sought a 
water franchise. H. Duffin & Co., which had a contract to 
sprinkle the city streets in the summer, petitioned for the 
right to furnish the city with water from the Mississippi 
River, if the municipality would lay down the pipes. The 
proposal, received February 19, 1867, was referred to the 
Improvements Committee.* The Appeal said the offer by 
Duffin should be accepted, saying: ‘Our experience teaches 
us that it should be laid down at once. There is no city in the 
world of the population of Memphis so poorly equipped as 
we are with water to use against fire.” ** Under the Duffin 
plan, the city would put down pipe on the main street, and 
Duffin would pump i in water r from tanks s on thé bluff “thereby 
keeping cisterns constantly filled for city use.” Duffin would 
have the right to erect “water plugs for the purpose of 
supplying water carts, agreeing to relinquish all claims to 
same at any time that the city may erect waterworks.” * 

Mayor W. O. Lofland had succeeded John Park, and the 
Duffin proposal spurred the new mayor into action. On 
March 5, 1867, Lofland recommended that the waterworks 
ordinance of December 18, 1866, be amended to provide for 


81 City Minutes, Book 12, p. 55, 

32 Ibid., pp. 237-259. 

38 /bid., pp. 348-349. 

34 Memphis Appeal, February 20, 1867. 
35 Ibid. 
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five or seven commissioners instead of three. He also rec- 


a 


ommended that the commission take charge of sewers.” 
Lofland’s suggestions were accepted at the next meeting 
March 19, 1867, when it was decided to name a seven-mem- 
ber commission and hire an engineer to expedite the work. 
Three days later the commissioners were chosen: Wm. Rich- 
ardson Huni, chairman; Charles Jones, (w. B B. Greenlaw; 
J. J. Murphy, John Overton Jr., D. Ponte, and R. D. Barrelo. 

Memphis’ long-suffering citizens watched the renewed ac- 
tion with interest. Warning of possible cholera outbreaks, 
the Appeal recalled the words of Lord Palmerston who, 
after receiving in 1832 a call for a day of fasting and 
praying, remarked: “It was not so much ‘fasting and praying’ 
that the Scotch people wanted as cleanliness.” *” 

Under Hunt’s direction, the new water commission re- 
ported on May 21, 1867, that it had hired Charles Hermany, a 
civil engineer, for a salary of $4,000 a year until the water- 
works was built. [t planned to pay him $6,000 a year to direct 
the operations of the municipal plant after its completion. It 
also reported it had retained E. S. Chesbrough of Chicago 
as a consultant, his pay to be $3,000 a year and traveling 
expenses.” 

Emphasizing it had ordered Hermany to complete the sur- 
veys “with the utmost expedition,” the commission added: 
“We think we can build the works if your board will give us 
power to do so.” On August 20, 1867, the commission 
received authority to spend $5,000 a month for surveying. 
Two months later, Mayor Lofland made a compelling speech 
on the need for water and sewers: 


36 City Minutes, Book 17, p. 360. 

87 Memphis Appeal, April 6, 1867. 

38 City Minutes, Book 12, pp. 431-432. 
39 fbid., p. 482. 
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| regard the early completion of the waterworks and a judicious 
system of sewers paramount to every other consideration of the 
public welfare. To what extent our present calamities might have 
been avoided if such was now the case | am not able to say, but my 
opinion is for wont of these great sanitary measures. Enough has 
been lost to the business of the city, since the first of July, to have 
paid for a complete system of sewerage. 


Think of it, a city of 40,000 with no waterworks! 


What is in private cisterns and no effectual means of carrying off 
the filth created by such a population? Is it remarkable then that in 
such a climate as this we should be visited by disease and death? 


| believe that nine-tenths of the sickness prevailing here this 

season has been of local origin, which might have been avoided 

had we possessed the same sanitary appliances that other cities 
have and which ought to be employed by us.* 

The stirring address was potent with meaning, and the city 
appeared, once again, to be heading down the right water 
path. Disaster lurked in the wings, however. A discerning 
eye might have detected it on November 19, 1867, when the 
Hunt commission reported the surveys would be completed 
in December and had “cost so far in cash $11,430.09 and in 
city script $22,221.46.” * To the citizens, nothing appeared 
amiss. A report from the water commission on February 4, 
1868, was handled routinely by the aldermen. 

The bombshell came with the water commission’s report 
on March 3, 1868. It began simply but wound up as a hay- 
maker: i 


Your board of water works and sewerage have the honor to report 
that . . . the maps and plans of waterworks and sewerage. . . are 
completed, for a detailed account of which we refer you to the 
report by Mr. Hermany, chief engineer, hereto attached. The serv- 
ices of Mr. Hermany and Mr. Chesbrough will be needed for two 
months that they may write up their reports. All the rest of the force 
has been dismissed. Our indebtedness amounts to the sum of 
$32,068.82, the greater portion of it on payroll of the employes, 


4 Ibid., pp. 665-667, October 24, 1867. 
41 {bid., p. 692. 
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none of whom have received any pay since December 15, 1867. We 
respectfully request that amount be placed to our credit. 


The request, signed by Wm. Richardson Hunt, was taken 
under advisement, but on April 7, 1868, the Finance Commit- 
tee reported it could not pay the sum. The committee urged 
“forbearance on the part of the city creditors for a while.” * 

Scandalous activities at City Hall had pushed Memphis 
close to bankruptcy. Some of the trouble began in 1866, 
when aldermen passed an ordinance under which contracts 
were awarded for paving streets with wooden blocks known 
as “Nicholson pavement.” There was some evidence that 
one alderman had purchased an interest in H. Duffin & Co. 
when it sought a city water franchise, and when Mayor John 
W. Leftwich took office in 1869, he remarked that his alder- 
men “with few exception” were thieves and scoundrels.“ 

Meanwhile, Hermany, who had moved to Louisville, Ken- 
tucky, was in the position of submitting a report that was no 
longer wanted. But on July 15, 1868, he presented an elo- 
quent and comprehensive document to “W. Richardson 
Hunt, Esq., chairman of the Board of Water-Works and 
Sewerage Commissioners for the City of Memphis, Tennes- 
see.” His opening sentence took a swing at Memphis’ neg- 
lect, saying: 


Sir: One of the first and leading considerations in the selection of 
abiding places for man, whether it be the cave of the savage, the 
hut of the barbarian, the cottage of the peasant, the camp of the 
soldier, the residence of the man of wealth, or the site of a large 
city, is the supply of an ample quantity of pure and wholesome 
water.*® 


# Ibid., pp. 844-845. 

43 City Minutes, Book 13, p. 10. 
#4 Bejach, “Taxing District,” p. 6. 
45 Hermany Report, p. 3. 
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Hermany then entered a cogent argument that a water- 
works would be cheaper than rain-water cisterns, which he 
said was the chief mode of obtaining water in Memphis. He 
said the money invested in wells, cisterns, shallow pumps, 
pipes, and fixtures totaled at least $300 for each house. The 
engineer indicated the capital invested in such an inferior 
supply was $25 per capita, or $1,250,000 for a population of 
50,000.** 

Looking back into history, Hermany said Memphis in 1868 
was comparable to Philadelphia and New York 75 years 
earlier. He stressed that many cities had not waited until dire 
necessity “‘compelled the establishment of public water sup- 
plies” and predicted an ample supply of pure water would 
do more toward building Memphis than “any other improve- 
ment now contemplated.” * 

Hermany said an adequate sewerage system was second 
only to water in the needs of Memphis. 

The engineer said three genera! plans were worthy of 
development, but he said he preferred a water supply taken 
from the Wolf River “at the most available point above thé 
town of Raleigh.” “ He gave these cost estimates: ~ —----—~ 


Wolf River Plan .............. $2,054,808.21 
Mississippi River Plan .......... $1,910,248.68 
Hatchie River Plan ............ $2,224,112.97 49 


In his report Hermany mentioned the unreliability of bored 
wells and said hydraulic problems involving use of the Mis- 
sissippi were formidable. But debt-ridden Memphis leaders 
had lost interest in a waterworks. On December 7, 1868, the 
Mayor and Board of Aldermen granted H. Duffin & Co. the 


46 Ibid., p. 4. 

47 Ibid., p. 5. 

4 Ibid., p. 37. 

49 Ibid., pp. 98-101. 
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ight to erect a water tank on the Promenade. The tank was 

to be filled from the Mississippi, and Duffin would pump 
water through recently purchased gas pipe to “the central 
and more densely populated portions of the city” and keep 
the public cisterns filled. 

City government had become intolerable in Memphis, and 
50 leading property holders met at the Chamber of Com- 
merce on March 4, 1869, to organize a Citizens’ League. Its 
members pledged to “resist by all possible means the dona- 
tion of public monies toward railroads, courthouses or 
public works.” The group chose William R. Moore as chair- 
man.** That same year city authorities ordered a census 
taken. The population was found to be 39,401, an increase 
of 17,000 in nine years. The Federal Census of 1870 re- 
corded 40,226 Memphians.” 

The Duffin agreement to supply water through gas pipes 
made little headway. The City Minutes in 1869 are filled with 
resolutions directing the city engineer to make urgent re- 
pairs to various cisterns. 

Memphis thus approached the 1870s without an adequate 
water system, unaware that such a condition would contrib- 
ute to its darkest hour. 


50 City Minutes, Book 13, p. 244. 
51 Memphis Appeal, March 5, 1869. 
52 Bejach, “Taxing District,” pp. 5-27. 
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Memphis stumbled around with a financial blindfold in 
1870. 

When John Johnson became mayor January 13, 1870, he 
found the city “without a dollar in her treasury.” + The city 
was disposing of bonds at less than 50 cents on the dollar, 
just to pay current expenses. The municipal debt totaled 
$4,785,000 and assets of all kinds totaled $882,488.” Despite 
these frightening figures, Johnson on February 2, 1870, 
asked the aldermen to initiate work on a water system. 
Instead of scraping the dust from the Hermany Report, they 
tabled the resolution. 

But the water question for the pauper city would not end 
there. A private water company was being organized by 


John 5S. Toof, a Statistician and first secretary of the Cham-_/ 


1 Keating, History of the City, p. 609. 
2 Bejach, “Taxing District,” p. 7. 
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ber of Commerce. Joined by three other businessmen— 
Thomas W. Brown, John Gunn, and Benjamin C. Brown— 
Toof applied to the State of Tennessee for a corporate 
charter, which was granted February 28, 1870.° 

A stock corporation with an initial authorized capitaliza- 
tion of $100,000, the Memphis Water Company received the 
right to sell up to two million dollars in stock. This boldness 
by four Memphians who had more ideas than money was 
typical of sharp businessmen with an eye to opportunity in 
many American cities in 1870. They were among the innova- 
tors in the emergence of today’s business society.* 

The charter granted the Memphis Water Company in- 
cluded many interesting, monopolistic features for a 99-year 
corporation. It had to supply the city with good water, but it 
held the “exclusive privilege” to put down pipe “through all 
or any streets.” [t was given condemnation rights to take 
land for reservoirs and pumping stations. Section 11 said 
that after 20 years the city would have authority to purchase 
the waterworks. If the city and company could not agree on 
a price, five disinterested persons could be chosen to work 
out details.° 

The private venture did not ruffle the city fathers, at first. A 
committee of five—three from the Common Council and two 
from the Board of Aldermen—was appointed on April 20, 
1870, to confer with the Memphis Water Company, princi- 
pally to ask about its plans and progress.® 


3 Memphis Water Company, Minute Book 1, p. 5, Memphis Light, Gas 
and Water Division, Memphis, Tennessee. 

*Two excellent books on this development are John A. Garraty, The 
New Commonwealth: 1877-1890 (New York, 1968); and Dumas Malone 
and Basil Rauch, The New Nation: 1865-1917 (New York, 1960). 

5 Memphis Water Company, Minute Book 1, p. 5. 

§ City Minutes, Book 13, p. 867. 
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On May 14, 1870, the water company, which had elected 
John Cubbins president and opened its books to subscrip- 
tions, sent a revealing letter to the city. It emphasized that 
the company did not have a monopoly but only an exclusive 
right to supply water for 30 years. The letter also said the 
city should grant the company tax reductions to keep inter- 
est rates down because the city probably would buy the 
waterworks in the future. It further stated that the city 
Officials’ uneasiness about water rates was unfounded be- 
cause “‘we must compete in cheapness of supply with cis- 
terns and wells.” 7 

The company’s letter also offered to buy the Hermany 
Report. It said fire department costs would be reduced by a 
fourth and fire insurance rates by half when it began supply- 
ing water. The letter emphasized that the private company 
was not asking for money or credit, but it made the point 
that ‘cities traditionally took stock in railroads” but water- 
works were more important to progress.® 

Unhappy with the letter, the city committee said: ‘Be- 
cause the Memphis Water Company claims the exclusive 
privilege of furnishing water to the City of Memphis for 
thirty years we think the validity of the claim ought to be 
tested and recommend that legal proceedings be com- 
menced for that purpose.” ® Before it could get a mile of pipe 
down, the Memphis Water Company faced 14 months of 
litigation. Citizens kept their private cisterns in good repair, 
the water debate having resumed its usual cycle. 

The City of Memphis took its case into the First Circuit 
Court of Shelby County, charging that the charter of the 
Memphis Water Company usurped the city’s rights, that it 


T Ibid., pp. 895-898. 
8 Ibid. 
9 Ibid. 
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was a monopoly, and that it was unconstitutional.” The court 
ruled in favor of the Memphis Water Company, and the city 
appealed the decision. 

Sitting at Jackson in April, 1871, the Tennessee Supreme 
Court, with Chief Justice A. O. P. Nicholson presiding, af- 
firmed the lower court’s ruling. The opinion said: 

1. There was no constitutional conflict. 

2. Memphis could not build a water system for 30 years without 

the consent of the water company. 

3. The water company had an exclusive charter but it was not a 
monopoly. 

4. The legal effect of the Memphis Water Company charter was that 
certain condemnation powers of the city corporation, which 
failed to act on a waterworks, now were invested in the private 
company.! 

Stunned by the far-reaching decision, the city decided 
against further litigation. It went back to a more familiar 
role. On July 18, 1871, it named a five-member committee 
“to consider ... obtaining stock in the waterworks 
company.” ” Two weeks later Mayor Johnson and the city 
attorney were added to the conference committee. 

The committee reported on December 11, 1871, that it had 
conferred with directors of the water company and had 
agreed on terms. The agreement called for an increase in 
the capital stock from $100,000 to $200,000, with the city 
subscribing for half of the total. However, the city stipulated 
that its subscription could not be completed until approval 
was given in an election and that all debts accrued before 
the city became a stockholder had to be paid by the current 
stockholders.* 


1° Charter, Judgment, Contract and Mortgage of the Memphis Water Co. 
(Memphis, 1872), pp. 14-15. 

11 fbid., pp. 1-13. 

? City Minutes, Book 14, p. 485. 

38 Ibid., pp. 657-660. 
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Once again, Memphians were to vote on a water system. 
The election was held January 6, 1872, and the citizenry 
turned out in force, with 2,119 for the $100,000 subscription 
and 118 against.“ The next morning the Appeal said: 

This is more than double any vote which has ever been had on any 

question of subscription in this city, and the majority is unparal- 

leled, proving conclusively that the people want water and are 
strongly in favor of waterworks.?5 

Twelve days later, the city and the Memphis Water Com- 
pany signed a contract, and J. H. Humphreys and John E. 
Randall were named by the city to sit on the water compa- 
ny’s board of directors.** While the Memphis Water Com- 
pany had contracted with Holly Manufacturing Company of 
Lockport, New York, to build its system, it had awaited the 
‘city contract before beginning a plant to draw water from 
the Wolf River on the northwest edge of the city. It now felt 
it had the ‘strength to go into the bond market to obtain the 
capital. 

With F. S. Davis and T. R. Farnsworth of Memphis and 
James L. Worth of New York as trustees, the Memphis Water 
Company placed $600,000 in 20-year bonds with National 
Park Bank of New York on January 25, 1872. The mortgage 
stipulated that if the company missed two of the six per cent 
semiannual interest payments the entire amount became 
due.” With the city as a stockholder, the company had put 
down 17 miles of pipe. That same month, the Appeal, over- 
looking the $100,000 the city had put into the venture, said it 
was “pleasant to remember that while the City Government 
is unable to inaugurate or complete anything like a great 


14 Memphis Appeal, January 7, 1872. 

15 Ibid. 

16 City Minutes, Book 14, pp. 742-743; Memphis Water Company, 
Minute Book 1, pp. 7-8. 

17 Memphis Water Company, Minute Book 1, p. 7. 
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public enterprise, the Memphis Water Company have, un- 
aided, and with commendable rapidity, brought their work 
almost to conclusion.” * 

Water history in Memphis was made on the morning of 
March 6, 1873. The Appeal recorded it: 


Yesterday forenoon the citizens witnessed their Memphis Water 
Company full success on Madison and other streets. Several 
lengths of hose were attached to one of the hydrants, and although 
only one gang pump was in operation at the works at Wolf _River, | 


Madison Street.?9 


The Appeal went on to say that in a short space of time 
‘“the water of the Wolf River, which is the third purest in the 
United States,” would be introduced into every building in 
Memphis.” The newspaper failed to say, however, that the 
purity tests came from water samples obtained above Ra- 
leigh, not where the water plant was built a short distance 
north of where the Wolf emptied into the Mississippi River. 

In Memphis, as elsewhere in the nation, the businessman 
was overhauling the frontiersman and farmer, but the 
United States Government stood idly by as inflation and 
greed took command. While Memphis’ financial follies 
would pale before the Credit Mobilier scandal, the confi- 
dence of the Appea/ and the owners of the water company 
was to be shortlived.” The financial Panic of 1873, to be 
followed by the greatest depression to that time in American 
history, was approaching. With it—in Memphis—would 
come smallpox, cholera, and yellow fever. 

With John Cubbins presiding, stockholders of the com- 
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pany held their second annual meeting April 30, 1873, and 
heard Cubbins’ first report. He noted that no report had been 
made at the first annual meeting in March, 1872, but ‘‘at that 
time the outlook for success was anything but encouraging; 
with the exception of the closing of contracts nothing had 
been done, and in contemplating the magnitude of the work 
before us, we felt that our positions were anything but 
pleasant.” ” 

Cubbins then called on secretary W. L. Cameron who 
reported the company had spent $481,943.92 in building the 
water system. He added: 

| am unable to make an estimate of the probable revenue for the 
coming year, as applications are being rapidly added to our 
register. Altogether the prospects are flattering for a much larger 
revenue the first year than we had expected, as many of our 
prominent citizens, who had not faith in our success and would not 
subscribe for water before we began operations, are now coming 
forward. | have on record 436 customers, aggregating a revenue of 
$16,000.78 

Of the expenses listed by Cameron, $291,711.11 had been 
spent for pipe service, including $236,000 to the Gaylord 
fron and Pipe Company. Salaries to engineers and officers 
totalled $10,246. The company had $4,083.29 in cash in 
hand.** 

Saloonkeepers took it on the chin, paying the highest 
yearly unmetered rates—from $10 to $50. Each house 
connection cost $6 a year, but if the house had a bathtub, an 
extra $5 was added to the bill. Livery stables had to pay $2 
for each horse stall. Memphians who preferred meters paid 
five cents for 100 gallons if they used less than 3,000 gallons 


22 First Annual Report of the Board of Directors to the Stockholders of 
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a day. Those using 3,000 to 5,000 gallons paid three cents 
per 100 gallons.”® 

Any calls for plumbers had to be turned in by 9 a.m. on 
the day service was required. The company had printed 
forms which were filled out at the office when a customer 
had a problem. Bills were payable each six months.” 

Despite the signing of 436 customers, the company found 
it difficult to compete with cisterns. The difficulty lay in the 
physical plant, which pumped muddy water into Memphis 
homes from the Wolf River. The Holly system did not have 
adequate filters.”” Then yellow fever struck during the sum- 
mer of 1873 and troubles mounted. In a resolution adopted 
September 10, 1873, the city asked why the company was 
failing in “throwing water on fires” and had levied “exhorbi- 
tant charges” for private consumption.” A crushing financial 
blow came to the nation and Memphis 11 days later. The 
Avalanche reported: ‘Next to yellow fever, the prevailing 
topic yesterday was the failure of Jay Cooke & Co. in New 
York.” * 

A great depression was underway. By 1875 one corner of 
Main and Madison, the heart of Memphis, was on the auc- 
tion block.*° Bankruptcies and sheriff's sales ran column 
after column in the newspapers. In 1875, after a city census 
showed a gain of only four persons since thé Federal cen- 
sus of 1870, civic leaders formed a Peoples Protective 
Union ‘to investigate all public affairs’ and seek to end 
“glaring evils.” * No such organization looked into the prob- 

25 Ibid., p. 46. 

28 Ibid., p. 47. 

27 George E. Waring Jr., The Sewerage of Memphis, U. S. A. (London, 
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lems of the water company, which could not meet interest 
payments. Its failure in 1875 was one of 7,700 major compa- 
nies nationwide as the country suddenly found itself with 
only half as many dollars per capita as it had in circulation 
in 1865.* 

New York Guaranty & Indemnity Company, joined by oth- 
ers who had purchased bonds through National Park Bank, 
forced a foreclosure sale on May 20, 1875.* 

But the event had its comic moments. 

A deputy sheriff rushed up with a court injunction shortly 
after auctioneer A. E. Brankland opened the bidding. Sup- 
porters of the bankruptcy proceedings quickly got the ‘de- 
cree invalidated by Chancellor R. J. Morgan, who ruled the 
injunction had been issued without sufficient notice as re- 
quired under the John Overton Act.* T. W. Yardly of Cincin- 
nati had sought the injunction, charging New York Guaranty 
& Indemnity with usury. He said the New York firm had 
added 10 per cent in commissions and other service charges 
to get around the seven per cent legal interest limit in New 
York. His petition also said New York Guaranty had made a 
$160,000 loan to Memphis Water Company after it put up as 
collateral 267 bonds, each valued at $1,000. Yardly further 
claimed that when the water company failed to meet its 
financial obligations, New York Guaranty foreclosed the 
loan and bought the $267,000 worth of bonds at 30 cents on 
the dollar—or $80,000. 

In turning down Yardly, who owned some of the bonds, 
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Judge Morgan deliberated only 15 minutes. The Appeal 
called his opinion “a thunderbolt.” * 

The suit did not end there. It went to the United States 
District Court in Memphis as an equity case. The owners of 
Memphis Water Company were to be in court for five years. 

When the legal maneuvering ended, all parties had agreed 
to let the May 20 sale be set aside, with questions about the 
validity of the bonds held by the New York firm to be deter- 
mined by the Federal court. In the meantime, the waterworks 
was under the court’s direction, which decided that a sale 
would take place only after a majority of the bondholders 
requested it.*” 

While the water company limped along under court direc- 
tives, Memphis began to reap the harvest of what able 
historians have called fiscal irresponsibility in government 
and “criminal negligence”’ of sanitary conditions.* The fes- 
sons that Philadelphia had learned in 1793 when its sanita- 
tion was terrible and yellow fever struck had not been re- 
membered as settlers pushed to the southwest and 
Memphis. Accounts of the epidemic in the Pennsylvania city 
in 1793 and in Memphis in 1878 resemble carbon copies. In 
both cities, the mortality rate was shocking, business came 
to a standstill, and thousands fled as “only a heroic few 
risked their lives.” *® In Memphis, one week after Mrs. Kate 
Biondi died of yellow fever on August 14, 1878, self-preser- 
vation reigned and the population of the panic-stricken town 
was reduced to fewer than 20,000 persons. On August 21 a 
pertinent paragraph appeared in the Appeal: “The weather 


88 {bid. The Appeal published Yardly’s entire petition and gave a 
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37 Memphis Appeal, December 16, 1879. 


38 Arthur M. Schlesinger, The Rise of the City (New York, 1933), p. 
245. 


39 Blake, Water for Cities, p. 4. 


Boldness and Bankruptcy 39 


is perspiringly hot both day and night, and the mosquitoes 
are as vigorous and desperate as ever.” * Memphians, in- 
cluding physicians who read that item, had no way of know- 
ing yellow fever rode those wings. Many believed the plague 
came from poison in the air, just as the Philadelphians had. 
The editor of the Appea/ suggested the foul air was due to 
“exhalations of decomposing matter in dung heaps, pig stys, 
privy vaults, cesspools, dr , drains, and sewers." 

Complaining that city ty officials had never | originated an 
idea—or listened to those who had—the Appeal! said: ‘“‘Less 
attention has been paid to the sanitary condition of Memphis 
since the yellow fever of 1873 than in any other city of its 
size in the world.” * But, by November 28, 1878, surviving 
Memphians had abandoned their apathy; they were crying 
for a cleanup. They also came to the conclusion that the city 
would have to take drastic steps to get out of the crippling 
web of Federal court mandamuses being handed daily to 
city officials. Memphis had gone into the Eastern money 
markets to mortgage the city’s assets. The only way the 
moneylenders could move against the bankrupt city was 
through Federal courts. At a mass meeting December 31, 
1878, a resolutions committee recommended that the city’s 
charter be abolished.* 

Corporate Memphis soon would die, but epochal events, 
including a second siege of fever in 1879, would force - 
Memphis into an about-face. Action involving the Memphis 
Water Company would be a part of it. 

“Tn the spring of 1879, the New York bondholders peti- 
tioned Judge John Baxter of the United States District Court 
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for a decree directing that the water company be sold in the 
winter or fall of 1879. Judge Baxter granted the request on 
June 2, 1879. At that time Cincinnati bondholders held 
$255,000 of the bonds and the New York bondholders 
$267,000. 

On December 15, 1879, the waterworks was sold on the 
Courthouse “steps by court clerk Bell Wooldridge to C. H. 
Kilgore of Cincinnati, the high bidder at $155,000. Kilgore 
immediately made a downpayment of $10,000 in bonds and 
“five hundred dollars in money,” “ and was given 90 days to 
complete the transaction. But he told reporters a few min- 
utes after the sale that the Cincinnati bondholders did not 
desire to control the works. 

Kilgore said a “foreign company is looked upon with 
jealousy and distrust” and the bondholders hoped that busi- 
nessmen and “other capitalists’ in Memphis would take 
charge. Kilgore added, however, that if this did not occur 
the Cincinnati owners planned to spend money to enlarge 
the works to meet all demands for consumption, sewerage, 
and fire purposes, and also remedy any defects in the water 
supply as to filtration.*” Kilgore expressed a surprising view- 
point. All across the nation rising businessmen were profit- 
ing handsomely through utility franchises.*® Urban growth 
assured investors of capital gains. But another trend was 
developing. Municipally-owned water systems rose from 116 
to 806 between 1870 and 1890.* In Memphis, however, pri- 
vate investors would prevail. 
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Memphis was perilously close to having grass in its streets 
in 1879. There was some agitation throughout the frightened 
Mississippi Valley for a fund drive to buy out the remaining 
businesses and blot the disease-ridden, debt-stricken com- 
munity from the face of the Earth.. The new Memphis was 
within an eyelash of going the way of ancient Memphis, 
which today is nothing but rubble 15% miles south of 
Cairo. 

The Tennessee General Assembly dissolved the City of 
Memphis charter on January 31, 1879, and the area became 
a Taxing District of Shelby County. More than 5,000 lives 
had been claimed in the 1878 yellow fever epidemic and the 
scourge would return within the year. A municipality which 
was trying to repudiate a $5,000,000 debt and had lost an 
estimated $10,000,000 to fever epidemics since 1867 was 


1 Waring, Sewerage of Memphis, p. 4. 
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a condemned city, indeed.? But Memphis refused to die. 
The impulses of determined men would be felt. The paths 
of three men would cross in Memphis after 1879, the very 
time that William James wrote: “The community stagnates 
without the impulse of the individual. The impulse dies away 
without the sympathy of the community.” * That philosophy 
is woven into the Memphis water debate through the lives of 
T. J. Latham, George Waring Jr., and Richard C. Graves, 
each of whom played significant roles in Memphis history. 

With its creditors squeezing what they could from it, a 
bankrupt Memphis lay at the mercy of Federal court direc- 
tives in 1879. Judge John Baxter on February 12, 1879, 
ordered “all causes” against the city consolidated and ap- 
pointed Latham, a lawyer-businessman who had served as a 
referee in bankruptcy in the fever year of 1867, as receiver 
for the city.* 

A mustachioed man, tall and with a commanding appear- 
ance, Latham worked tirelessly to salvage what he could out 
of the ruins. Once, to save $100,000 in city equipment from 
Northern creditors, Latham wrote a personal check for 
$20,000." Latham’s power later was challenged in a suit 
which went to the United States Supreme Court, where 
Chief Justice Morriston R. Waite said Latham “was invested 
with larger powers than probably any officer of a court was 
ever before entrusted with.” ® 
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Born in Washington, North Carolina, in 1831, Latham had 
as a child moved with his parents to Dresden, Tennessee. 
After attending Western Military Institute at Georgetown, 
Kentucky, where a young mathematics teacher named 
James G. Blaine was one of his instructors, Latham returned 
to Dresden and read law.’ A Union Whig before the Civil 
War, Latham came to Memphis in 1866 to practice law, but 
by 1872 he had become more involved in real estate and 
business than in legal practice. 

Latham had watched with interest the proceedings involv- 
ing the water company. When he read that C. H. Kilgore of 
Cincinnati had bought the waterworks, with physical assets 
worth almost a half-million, for $155,000 and that he wanted 
to sell to Memphians, Latham initiated negotiations. He had 
four associates, W. S. Bruce, who was president of the 
Memphis Gas Company; G. W. Macrea, a mercantilist and 
banker and one of the wealthiest men in Memphis; and two 
other businessmen, C. C. Graham and M. L. Meacham.?® 
Details soon were worked out and Judge Baxter approved 
the sale on March 5, 1880.° 

“This is a strong company,” the Appeal reported the next 
morning. 

While the transfer of the water company back to Memphis 
ownership was taking place, the Taxing District, under the 
businessman’s leadership of David T. Porter, struggled to 
bring Memphis out of chaos. The National Board of Health 
met in Washington October 13, 1879, to discuss the plight of 
Memphis. It appointed a committee to make a sanitary sur- 
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vey of the stricken city, and the committee began its task 
November 24, 1879. Two days before the survey began 
under the Army’s Dr. J. S. Billings, the American Public 
Health Association met in Nashville. Memphians attending 
were especially intrigued by a talk made by Colonel George 
E. Waring Jr. of Newport, Rhode Island. Fortunately for 
Memphis, Waring had been appointed to the survey commit- 
tee, which included Dr. R. W. Mitchell of Memphis and Dr. 
H. A. Johnson of Chicago, as well as Dr. Billings. While in 
Memphis, Waring was invited to discuss his untried, radical 
plan to use small, vitrified clay pipe and individual flush 
tanks for a sewer system.” 

Seven recommendations on sanitary measures were made 
by the survey team, including one that involved the water- 
works. The third one said: 

Resolved that it is important that the city should have control of the 

waterworks, at least to such an extent as to insure a change in the 

present source of supply, and also to insure that a sufficient 
amount of water for sanitary purposes may at all times be at the 
disposal of the city. The use of polluted cisterns and wells should 

be at once discontinued.+ 

Charles Hermany, in his 1868 report, had recommended 
that Memphis build a sewer system based on large storm 
sewers, varying in size from a 12-inch pipe to a 7-foot outlet 
main, which would have cost possibly a half-million dollars. 
The Hermany plan was in common use at the time, and it 
made Waring’s job more difficult, even though he accom- 
plished it at a cost of $140,000.” 

Later, Waring recalled his Memphis experience: 


I had formulated a theoretical system, which had never been put 

into execution—which probably never would have been put into 
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execution, but for the great needs and the great poverty of Mem- 
phis. 


Many a hard battle had to be fought against ignorance, timidity and 
stupidity, before the order for its construction was finally given. | 
made three separate visits to argue in its favor—twice before the 
Council, and once before a large meeting of citizens at the Cotton 
Exchange, where it was, after a long and hot discussion, accepted 
by acclamation, against which only one single ‘No’ was raised. 


My original estimate provided for a full supply of man-holes, 
costing, as | remember, about $15,000. It was decided that we 
could get along with some cheaper substitute, and that if man-holes 
were found to be necessary in the future, the richer future could 
afford to build them. 


Thomas Gubbins, described in the newspapers as a 
“well-known mechanic,” appeared before the Taxing Dis- 
trict’s Legislative Council on December 12, 1879, and said 
the Waring plan would not work, citing the size of the pipe 
and other engineering objections. The council was more 
impressed by Waring. John Overton Jr., who had moved to 
Memphis from Nashville after the Civil War, said on January 
20, 1880, that Memphis should hire Waring as chief or con- 
sulting engineer.** Waring said he could begin work immedi- 
ately, with the city hiring its own labor rather than contract- 
ing for it. 

With a chill wind blowing in from the north, 200 citizens 
gathered the next morning—January 21, 1880—to see work 
begun on the sewer system. Dr. Porter, Taxing District chair- 

man, tumed-thé first spade of dirt. Said the Appeal: “Yester- 
day morning, near the corner of Union and Wellington 
streets, the work of breaking ground for sewerage was 
commenced under the supervision of Colonel George War- 


ing. . . Nearly fifty miles of sewers will be put down by next 
May.” * The achievement of Waring in Memphis won him 
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national recognition, and he later was to become street 
commissioner of New York City and President William 
McKinley’s personal emissary on a sanitary mission to Ha- 
_vana, Cuba, in 1898. 

Ironically, the last time Waring had seen Memphis before 
the sanitary survey was begun in 1879 was near the tag end 
of the Civil War, shortly after his Fourth Missouri Cavalry 
unit had lost a battle to General Nathan Bedford Forrest at 
Brice’s Crossroads near Tupelo, Mississippi. Born at Pound- 
ridge, New York, on July 4, 1833, Waring was a widely- 
known agriculturist and author before becoming a sanitary 
engineer. From 1855 to 1857 he managed Horace Greeley’s 
farm at Chappaqua, New York. When the Civil War broke 
out, he joined the army and was sent to St. Louis to recruit 
cavalry troops under General John Charles Fremont.”* 

Waring’s sewer work, as he told the Sanitary Institute of 
Great Britain at a London conference in 1880, eliminated 
7,000 privy-vaults and helped Memphians put their ‘house 
into more nearly perfect order than has any other town in 
the country.” *” The Memphis sanitation problem was typical 
of American cities in the 1870-1900 period. One authority, 
Dr. Charles V. Chapin, said the prevalence of the privy was 
the most annoying problem connected with urbanization. 

In building the Memphis sewer system, Waring had left an 
imposing challenge for Latham, the determined president of 
the newly-reorganized Memphis Water Company. At a time 
when it needed stability the company was faced with an 
unprecedented demand for water. From 1880 to 1882, La- 
tham was criticized for both the quantity and quality of the 
water. He had practiced law only sporadically since 1872, 
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but his first two years as president of the waterworks were 
filled with court appearances, fighting suits demanding im- 
mediate service.* When Waring left Memphis on June 1, 
1880, there were 1,200 sewer connections, each of them 
taxing the water supply. 

For the first two years Latham and his associates tried to 
operate the water company under the old contract with the 
city, but on May 1, 1882, it received an improved 20-year 
contract from the Taxing District.2? But the contract did not 
improve the quality of the water despite new mains, and 
complaints continued. Among the objectors was Dr. G. B. 
Thornton of the Board of Health. He suggested that the 
Mississippi River rather than the Wolf River be used as a 
source of supply.” 

Two significant events occurred in 1885. On March 21, 
Tennessee established new corporation statutes, and the 
Memphis. Water Company reorganized on June 13, 1885. In 
that same year the Taxing District, reacting to growing pres- 
sure for better water, appointed General Colton Greene to 
head a committee to find remedial measures. 

Under its new charter, the Memphis Water Company con- 
sisted of nine directors, the majority of whom had to live in 
Tennessee. Its capital stock was set at $367,000, “subject to 
increase as may become necessary to one million dollars.” ™* 
Macrae was the largest stockholder with 706 shares; Latham 
held 482 of the 3,670 shares. When the directors met June 
16, 1885, Latham was re-elected president at an annual 
salary of $3,600, payable monthly. W. L. Cameron, who had 
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been secretary of the original company, remained in the 
same capacity for $2,500 a year. Latham’s nephew and 
adopted son, J. L. Simpson, was named assistant secretary.” 
Directors included Macrae, Latham, W. S. Bruce, C. C. Gra- 
ham, S. H. Dunscomb, C. B. Bryan, J. R. Godwin, W. D. 
Bethel, and S. W. McCullums. 

On June 20, 1885, the directors unanimously agreed to 
Latham’s suggestion that the corporation buy $5,000 ‘‘of the 
city bonds, in aid of the proposed compromise of the out- 
standing city debt.” * At a meeting three days later the 
directors received a petition ‘from certain citizens of Pey- 
ton Avenue requesting service.’”’ Secretary Cameron was 
instructed to put down pipe in that area “when the amount 
of one hundred and fifty dollars a year income was sub- 
scribed by the above mentioned citizens.” W. S. Bruce then 
suggested that a committee be appointed to study the possi- 
bility of obtaining water from the Hatchie River, which en- 
ters the Mississippi about 35 miles north of Memphis.** 

Reporting on July 21, 1885, the audit committee said the 
Memphis Water Company had a net profit of $19,907.92 for 
the past six months. A five per cent dividend was declared.” 
The profit for the last six months of 1885 came to 
$27,383.87. This was encouraging news for the directors, 
but their troubles were not over. The Greene committee was 
at work and all sorts of proposals began to surface. 

One man made a boat trip through Ash Chute—an old bed 
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of the Mississippi River about two miles north of Memphis 
—and suggested a tunnel under the Wolf River to obtain 
water from the Mississippi River north of the city and avoid 
the high lift up the bluffs on the west side of the town. He 
said such a tunnel and water from the Mississippi would 
“put a stop to all these damaging reports about the dismal 
stuff we drink.” * Captain James Lee, who had made the 
same trip on the steamer Enquirer, disagreed. Taking a jab at 
the muddy water drawn from the Wolf River, Captain Lee 
said artesian wells should be bored although “the water thus 
procured would not be as nutritious, perhaps, but it would be 
pure and clean as a whistle.” * 

There were numerous shallow wells being bored in this 
period, including one for the Memphis Natatorium being 
built at Fourth and Jefferson. The Appeal reported ‘on June 

"5, 1885, that drillers, using steam power, probably would dig 
to a depth of 150 feet. On July 10, another report appeared 
in the Appeal: 

A depth of 195 feet has been reached, but the probability now is ~ 

that it will be necessary to penetrate fifty feet nearer China before 

a sufficient supply can be obtained. Wolf River water will be used 

until then. i 

While James B. Cook of Cincinnati was drilling the well 
and building ti the natatorium, a slim, serious, and curious man 
would occasionally watch. Water was important to the visi- 
tor, who was Richard Carpenter Graves, a Vermont-reared 
Yankee who had come to Memphis from St. Louis in 1867 as 
superintendent for the Bohlen-Huse Machine & Lake Ice 
Company.” 

A Republican who arrived in Reconstruction and carpet- 
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bagger days, Graves quickly became an admirer of Mem- 
phis. He married Laura Belcher, a member of a prominent 
Oxford, Mississippi, family, an event that he often described 
as a marriage of the North and the South. Born at Sunder- 
land, Connecticut, in 1843, Graves lived with an uncle on a 
Vermont farm until he was 20, when he left for St. Louis to 
work in the Bohlen-Huse plant, the home office of the Mem- 
phis concern with the same name.” In the yellow fever 
epidemic years he did not return to St. Louis but stayed in 
the city to run his business and help in the struggle. When 
the Taxing District was established, Graves served as a fire 
and police commissioner. He later served on the Tennessee 
Board of Health. 

Graves possessed energy. He would become a bank presi- 
dent, owner of a brick company, a trustee of Cossitt Library, 
and president of the Merchants Exchange. One of his close 
friends, the Rev. Frederick P. Davenport, rector of Calvary 
Episcopal Church, once said of Graves: 


Of few men can it be said that they lived in the public eye, 
prominent in the world’s great movements, deferred to and thor- 
oughly appreciated without some touch of positive aggressiveness; 
but it was not so with him.% 


Despite his many achievements, Graves never quit being 
an iceman, a curious iceman who would play a revolutionary 
role in the Memphis water debate. But General Greene and 
his water committee would be in the spotlight before 
Graves, however. Drawing heavily on the definitive 1868 
surveys of Charles Hermany, Greene presented a prelimi- 
nary report to the Legislative Council on February 23, 1886, 
recommending that Memphis build or buy a water system 
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and operate it.* Greene estimated the city could build a 
Wolf River plant with steam engines capable of pumping 
10,000,000 gallons a day and a Hyatt rapid filtration system 
for $1,074,528. Greene said the water should be drawn 
from the Wolf east of Memphis near the crossing of the 
Louisville and Nashville Railway. 

His report hinted Memphians had been deceived by the 
original Memphis Water Company in 1872. Greene noted that 
Hermany had said the Wolf below Raleigh was “unfit for 
domestic use,” then added: 

In the first report submitted to the original Memphis Water Com- 

pany by Mr. G. W. Pearson, Constructing Engineer, it was in- 

geniously made to appear, by inference, that the analysis conducted 
by Prof. Joseph M. Locke and Mr. Jno. Locke, M. D., was an analy- 
sis of the water taken at or near the present pumping station, 
when, in point of fact, the water examined and recommended by 
these chemists was collected by Mr. A. W. Gloster, C. E., of Her- 


many’s staff, from the river near Massey’s farm, 7.3 miles above 
Raleigh.®5 


The Greene report emphasized that the point of intake of 
the Memphis Water Company was in an area that was a 
storage basin for green logs and in periods of high water 
sewage discharged into the Mississippi River near the mouth 
of the Wolf was forced back upstream above the intake 
point. 

Looking at the Mississippi River as a possible source of 
supply, Greene found that it was exposed to engineering 
objections. Fully aware of all the water arguments raging in 
Memphis, Greene, a South Carolinian who gave up a busi- 
ness in St. Louis to join the Confederate Army, was not 
above getting in a few licks. In one sentence he said: “In 
times of epidemic diseases it has been observed that the 


33 Report on the Public Water Supply for the City of Memphis (Mem- 
phis, 1886), pp. 20-33. 
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state of mind has largely influenced the state of health.” *° 

The general drew up his biggest cannon for an attack on 
artesian wells, saying that the “popular theory that the 
bosom of the earth, that mysterious seat of so many fantas- 
tical images, holds an inexhaustible supply of pure water, 
when put to the crucial test of patient and exact investiga- 
tion, becomes a delusive fancy.” *” He concluded that it 
would be unwise and hazardous for Memphis to adopt a 
plan for artesian wells. 

The Legislative Council took the preliminary report under 
advisement. It was to get a final report in December, 1886. 
Meanwhile, on August 16, 1886, the council adopted a reso- 
lution calling on the Memphis Water Company to provide a 
more wholesome and adequate water supply. The resolution 
said it did not intend to tell the company what course the 
council would take but “it admonishes the Memphis Water 
Company that it cannot evade its duty.” ** But the resolution, 
signed by D. P. Hadden, who had become president of the 
Taxing District, threatened remedial measures unless the 
water company acted swiftly. 

Greene’s December report merely reiterated his February 
findings, and the council took no action. On January 20, 
1887, it said it would not act on the water question until it 
received legislative authority to buy or build a city-owned 
water system.* Continuing to agitate for action, Greene’s 
committee met with the Legislative Council on January 28, 
1887, but nothing was accomplished.* Subsequent events 
would reveal that the Taxing District was wise in not rushing 
to implement the Greene recommendations. 
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Fate was not on the side of the beleaguered Memphis 
Water Company. In 1886, T. J. Latham hired James Cook, 
who had built the Memphis Natatorium, to drill some experi- | 
_mental wells for the Memphis Water Company near its Wolf 
_River plant on the northwest edge of the city. Several bor- 
ings to a depth of about 300 feet were made without suc- 
cess. Cook was getting his equipment ready to move to 
Cincinnati when he was approached by Richard C. Graves, 
“who contracted for a deep well to be sunk in a low area off 
Court Street near his ice plant at Gayoso Bayou.* 
The curious iceman ordered drilling below 350 feet, 
deeper than any well had ever been sunk in Memphis, at a 
_Cost of $10,000. When a depth of 354 feet was reached, the 
drill bit broke through a tight clay cap and penetrated a 
water-bearing sand. When the bit was withdrawn_on March 
17, 1887, water spurted out five feet above ground level. it 
was sparkling and clear and driven by immense hydrostatic 


1 The Commercial Appeal, April 19, 1898. 
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pressure. Memphis had found artesian water, a sweet ocean 
of it? 

One week after the well came in, Graves petitioned the 
Legislative Council for permission to sink additional deep 
wells and sell water if he could demonstrate that he could 
supply it in quality and quantity. The council appointed a 
committee to study Graves’ proposal.* Disturbed at the de- 
velopments, the Memphis Water Company petitioned the 
council on March 31, 1887, for a new contract. The petition 
went to committee.‘ 

While city petitions went to committees, Memphians 
flocked to the well. The scene was recorded by Dr. J. M. 
Safford, a geologist and physician who taught at Vanderbilt 
University in Nashville. He wrote: 


The water was clear and sparkling, tonic and palatable. People 
drank of it. Crowds soon collected about the flowing fountain. 
Policemen were in requisition. The news spread like wildfire. The 
elixir of life had been found. Memphians of all degrees, high and 
low, old and young, with buckets and jugs, coffeepots and tin cans, 
waited in long files to be served, each in turn, from the gushing, 
hygienic well. And so on for days. In good weather there could be 
seen lines of baby carriages, each with its little occupant, reaching 
from the well a square or so away. Physicians gave prescriptions: 
‘Let the baby drink artesian water.’ > 


The stampede by citizens thirsty for good water did not 
affect in the same manner those with vested interests. 


7 William Sorrels, ‘The Ice Age, The Ice Man and Memphis’ Water,” 
Mid-South, the Sunday magazine of The Commercial Appeal, August 4, 
1968. The article explains the geological activity that formed the Missis- 
sippi Embayment, which holds 100,000 billion gallons of water at any one 
minute and is the source of Memphis’ famed artesian water supply. See 
also J. H, Criner and D. J. Nyman, ‘‘Hydrology of Aquifer Systems in the 
Memphis area, Tennessee,” Geological Survey Water-Supply Paper 
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Graves’ proposal to serve the city stirred the Appeal to call it 
“absurd.” * The Avalanche charged the council “spits upon 
the water committee [Greene Committee] by discussing a 
proposition to supply the city by means of bored wells. Such 
a course is inexcusable.” * 

On March 31, 1887, the council debated the water ques- 
tion. L. J. Graham said the Taxing District should carry out 
the Greene recommendations, “the good health, comfort of 
the citizens and progress of the age demanding same.” ® 
D. P. Hadden then read a proposal from Memphis Water Com- 
pany pushing for a new contract. Hadden said Memphis had 
contracted in 1873 to pay the company $6,000 for 20 years, 
but the water furnished had not been satisfactory. He also 
said the Tennessee General Assembly had approved the 
. issuance of $1,200,000 in bonds by the Taxing District to buy 
the Memphis Water Company or build its own system. 

“The council stands committed to the idea of city owner- 
ship,” said Hadden, “and it is now our duty to make an 
honest effort to place these bonds.” ® 

Hadden said the contract with the Memphis Water Com- 
pany, which had been renegotiated in 1882, should not be 
abrogated, however, ‘‘even if we have to pay the $6,000 a 
year for the next 15 years.” * 

The Avalanche put the picture into focus: “The acrobatic 
performance of the city council whenever the water ques- 
tion is mentioned among them would be amusing if the 
matter was less serious than it is.” ™ 

Finally, on May 19, 1887, the water committee of the 
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7 Memphis Avalanche, March 31, 1887. 
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Legislative Council recommended that Graves’ petition be 
granted as soon as he could demonstrate that he could live 
up to it. The recommendation was signed by L. J. Graham, 
J. Randle, and R. F. Patterson.” Graves, meanwhile, had 
been busy organizing a company. On June 6, 1887, the Legis- 
lative Council met and heard a report that Graves’ Artesian 
Water Company had asked for a state charter on June 4. 
Charter members of the new firm were Graves, John John- 
son, Napoleon Hill, John Dillard, N. M. Jones, S. H. Brooks, 
O. A. P. Piper, John Speed, W. T. Bowdre, and H. C. Warin- 
ner.“ The council voted approval of the new corporation, 
which had a capitalization of $100,000.* 

It was during this organizational period that the tremen- 
dous value of the discovery well was revealed. Graves had 
sent samples of the water to Dr. Charles Smart of the United 
States Army in Washington for chemical analysis. Smart had 
been the analytical chemist for the National Board of 
Health's sanitary survey of Memphis in 1879. He couldn't 
believe what Graves sent him: 

Dear Sir—l have made the analysis of the water sample which you 

sent me last week, but the results are of so unexpected a character 

that for my own protection, as well as yours, | desire to verify them 
upon another specimen before transmitting them to you for possi- 
ble publication, and that the identify of the water be established 
beyond question. | would suggest that you invite some one inter- 


ested in the matters of the city, as for instance Dr. Thornton or 
General Greene, to be present at the collection and shipment. 


Address to me at Army Medical Museum, 10th Street, Washington, 

D.C. 

Graves sent new samples to Washington on June 13, 1887, 
by the Southern Express Company, and this notation was 
written across the receipt: “The two bottles of water sent by 


12 City Minutes, Book A, p. 555. 
18 Artesian Water Company, Minute Book 1A, June 4, 1887, p. 9. 
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this receipt were taken from the Bohlen-Huse Ice Co. well 
on Court Street, Memphis, this day. | saw the bottles filled 
and shipped. G. B. Thornton, president, Board of Health.” 

Dr. Smart replied on July 18, 1887, and said his earlier 
findings had been verified. He wrote: 


A plentiful supply of water like this would be a god-send to any 
city. . . | know of no city which has a water supply as the samples 
now reported on.?5 


The chemist added that both samples were ‘‘clear, color- 
less, transparent and without odor, having soft, pleasant 
taste.” ** Smart’s findings were confirmed by J. W. Mallet of 
the University of Virginia on June 11, 1887, and by the 
chemical laboratory of the University of Kansas on June 25, 
1887." 

The 10 charter members of the Artesian Water Company 
met on June 16, 1887, and elected Graves president. John 
Johnson, who was mayor when Memphis voted to buy 
$100,000 of Memphis Water Company stock in 1872, was 
chosen vice president and financial manager, and a three- 
member committee headed by Johnson was appointed to 
seek a contract with the Taxing District. An agreement was 
reached July 30, 1887, with the Artesian Water Company 
promising to drill wells “of the depth of four hundred feet 
below the level of Court Square” and “to begin service 
within 12 months.” % 

Under the contract, the Taxing District agreed to pay $80 a 
year for water for each of the first 100 fire hydrants. If 200 
were supplied, the rate would be $70 each. The city also 
would pay $3,000 yearly for water supplied to hospitals, 


15 The Artesian Water Supply at Memphis (Memphis, 1887), pp. 9-11. 
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municipal offices, and public fountains. Article 10 of the 
contract said rates to consumers “‘shall not exceed the aver- 
age regular rate” of Nashville, Atlanta, and Kansas City and 
would be collected semi-annually. The Artesian Water Com- 
pany promised to put a gauge in the fire chief’s office to 
show the pressure in its lines. The water supply also had to 
be analyzed not less than twice a year. If the water met 
quality tests, the city had to pay; if the tests failed, the 
company would pay.” 

Article 27 was to prove significant. It left the door open to 
consolidation with the rival Memphis Water Company, which 
also held a binding 20-year contract with the Taxing District 
dating from May 1, 1882. In addition, the article gave the 
Taxing District the right to buy the Artesian Water Company 
anytime after 10 years upon “terms fair, just and reasonable 
to both parties” on a six-month notice.” 

Latham was not the kind of man to look graciously on this 
situation, although he admitted to directors of the Memphis 
Water Company that “refusal of the city to enter into a fair 
contract . . . was very embarrassing.” ™ He said the com- 
pany should proceed without delay to put down new pipe, 
furnish an ample supply of water, and comply with its con- 
tract. 

Sentiment in the city favored the Artesian Water Com- 
pany, however. In August, 1887, the Mississippi Valley Medi- 
cal Monthly, published in Memphis, said Memphis Water 
Company had settled into its own mud. It wrote: 


During all our rainy seasons and after each rainfall in more settled 
weather, mud and water, water and mud, at times almost equal 
parts, are pumped into the city for the use of its inhabitants under 
the euphonious cognomen—water. Day after day, and year follow- 


18 Ibid., pp. 22-26, 
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ing year, a long-suffering people prayed for the correction of this 
imposition, but a conscienceless corporation, with its deadly grip 
upon the vitals of the people, by reason of their necessities, had 
continued to send the mud and exact liberal pay therefor.” 


When Memphis Water Company directors met on July 15, 
1887, and voted to expand, they were whistling in the dark. 


22The article was reprinted in State Board of Health Bulletin, V 
(February 10, 1890), 98-99. 


The Tail Wags the Dog 


As 1887 wore on, Memphis newspapers began to have 
second thoughts about the artesian well on Court Street. 
Their initial criticism of Graves’ idea of serving the city 
softened. The Appeal on July 3 reported an electric light 
had been installed at the well. Two days later it reported an 
enterprising Memphian had placed 4 large tank at Main and 
Madison with a sign saying ‘Unadulterated Artesian Well 
Water, Ice Cold.’ The newspaper conceded the tank was 
“flatteringly patronized.”’* The Avalanche reported July 7, 
1887, that ‘Court Street artesian water is now being sold at 
five cents a glass.” ? 

It was against this background that Memphis Water Com- 
pany directors, seeking to protect their investment, decided 
to issue $400,000 in new bonds. One hundred thousand 


1 Memphis Appeal, July 3 and July 4, 1887. 
2 Memphis Avalanche, July 7, 1887. 
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dollars would be sold to retire old bonds and $300,000 would 
be used for improvements in machinery, standpipes, and 
street mains. At that same meeting on July 15, 1887, W. L. 
Cameron resigned as secretary to become the first superin- 
tendent of the waterworks.’ Lawrence Simpson, Latham’s 
adopted son, became secretary. A financial report was also 
read, revealing that expenses for the 12 months ending July 
30, 1886, had been $44, 803.17 and for the 12 months ending 
June 30, 1887, some $61,500.74, an increase of $16,697.57. 
The audit committee said the increase in operating costs 
was offset “by an appreciable increase in the company’s 
receipts.” * 

But that artesian well and Graves’ new company bothered 
Latham, and on September 6, 1887, he called his directors to 
decide whether to experiment with deep wells. Latham said 
contractors had led him to believe in the idea but he could 
not find any businessmen in other cities who had faith in 
them. “lam prepared to spend 10 to 15 thousand dollars on 
test wells,” Latham said, “but not till we were actually pump- 
ing 12 to 15 million gallons would we know, and that would 
involve $250,000.” ® 

Latham said he wanted to go ahead with new pipelines 
because “Il believe the well scheme will explode in other 
hands.” ° The other directors did not sit quietly after La- 
tham’s talk. They voted to spend $25,000 “‘to explore the 
fallacy” of wells, but if they were a success “we would have 
the start [with a piping system and customers] and the 
benefit would be beyond estimate.”" The directors then 
voted to contract with the National Water Supply Company 


® Memphis Water Company, Minute Book 1, p. 60. 
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of Cincinnati to sink the wells. In a special meeting October 
13, 1887, Memphis Water Company directors authorized La- 
tham to execute a $400,000 mortgage, payable in 20 years 
with six per cent annual interest. The bonds were to be 
placed through State National Bank of Memphis, with W. L. 
Buckingham, Edward Goldsmith, and R. J. Black as trus- 
tees.® 

Early in January of 1888, the Legislative Council received 
applications to lay pipe from Equitable Gas Company, the 
Artesian Water Company, and the Memphis Water Company. 
On January 26, 12 days after the applications were received, 
the council routinely approved the Artesian Water Company 
request without mentioning the others.® 

Memphis Water Company declared a 20 per cent stock 
dividend on January 14, 1888, and the salary committee 
approved these wages: President, $300 a month; superin- 
tendent, $208.33; and secretary, $125.*° When the big divi- 
dend was declared, Latham and the directors knew that they 
were in a squeeze that would lead to merger. At a called 
meeting of the 10 directors of the Artesian Water Company 
on February 1, 1888, John Johnson reported that his commit- 
tee had reached a tentative agreement the day before with 
Memphis Water Company. The merger called for a “‘consoli- 
dated management” under a $750,000 stock deal. Under the 
plan, $500,000 in stock would be issued to the shareholders 
of the old company and $250,000 to stockholders of the new 
Artesian Water Company, with the name of the latter com- 
pany to survive.™ 

It was a classic financial case of the tail wagging the dog. 
The Artesian Water Company directors told Johnson to com- 
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plete the transaction. The tentative agreement of January 
31, 1888, was approved on February 17 by directors of the 
original Artesian Water Company, and on the motion of 


company, based on an accidental discovery, paid off hand- 
somely for him and the nine men who had joined him. The 
directors voted a 100 per cent dividend on their original 
$100,000 investment, pocketing in one swoop every cent 
they had put up less than a year earlier.** Memphis did not 
produce a Rockefeller or a J. P. Morgan in that day of high 
finance nationally, but Napoleon Hill, who listed himself as a 
“capitalist” in Memphis directories, and others who had 
backed Graves, were cut from the same bolt of cloth.” 

Under the articles of merger, the Artesian Water Company 
agreed to lease the Memphis Water Company’s Wolf River 
plant and franchises for 50 years for one dollar a year. The 
new company also was to take over the encumbrances of 
the old company, including $100,000 in bonds carrying six 
per cent interest and maturing on January 1, 1892. Memphis 
National Bank was retained to handle all the stock transac- 
tions. 

Johnson had greased the tracks for the merger, but T. J. 
Latham more than salvaged face out of the deal. Under the 
consolidation there would be 11 directors, six from Memphis 
Water Company and five from the Artesian Water Com- 
pany.’* The new company applied for incorporation on Feb- 
ruary 11, 1888, and one week later the stockholders met—33 
from Memphis Water Company and 14 from the Artesian 


1 Ibid., p. 39. 
4 The rise of businessmen-financiers to replace the old “captains of 
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Water Company. Following Johnson’s prearranged plan, 11 
directors were chosen and they unanimously elected Latham 
president and Graves vice president. Latham’s salary was 
set at $4,500 a year and Graves’ at $1,500. Lawrence Simp- 
son, who lived with Latham in a house at Rayburn and 
Walker, was named secretary-treasurer at $1,800 a year.” 

In March, 1888, Johnson moved that the company issue 
$500,000 in 20-year bonds at six per cent interest to pay the 
$100,000 indebtedness due January 1, 1892, and to expand 
the system with the other money. No action was taken imme- 
diately, but on November 14, 1888, a second resolution to 
sell $750,000 in bonds—five per cent gold bonds payable in 
20 years—was adopted.” Latham reported on December 12, 
1888, that he had been to New York and had arranged with 
H. E. Garth to place the bonds. He said Garth was planning 
to sell the bonds at 95 cents net and there was ‘‘not one 
chance in 10,000 for failure.” 7 

The company, on January 9, 1889, approved a five per 
cent dividend, but a disturbing note cropped up at a direc- 
tors’ meeting on April 26, 1889. It was learned that the 
company had borrowed $225,000, but the bonds it had put 
up as collateral were “irregular.” ** The $750,000 bond sale 
had been executed with Farmers Loan and Trust Company 
of New York as trustee. The directors ordered the bonds 
destroyed, and on May 22, 1889, Latham was authorized to 
renegotiate the sale. At this meeting it was revealed that 
G. W. Macrae held the largest investment at $95,800. The 
second largest stockholder was Latham, with $75,000. 

When the two companies merged, both were busy drilling 
deep wells and by May, 1889, there were 52 artesian wells in 
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Memphis.*® They were dug in an area three miles long by one 
mile wide. Not all were drilled by the water companies. After 
the discovery well in 1887, the Gayoso Hotel sank its own 
and other businesses followed. Included in the group were 
breweries and laundries.*”° Each of the water companies had 
drilled eight wells at the time of the merger. Consolidation 
brought dismantlement of the controversial Wolf River 
plant, and a temporary station was built on Auction Avenue. 
A permanent plant, with many unusual features, went into 
operation at the same site in 1890, with water being supplied 
by 42 wells.” 

A successful and daring engineering achievement, the 


which could not lift water by suction more than 28 feet. The 
_junnel was dug in a stratum of firm clay about 85 feet below 
ground level. One report said: 


This mining operation was done by hand, the clay being brought to 
nearby shafts and thence to the surface. The five-foot tunnels were 
brick lined and wells drilled in proximity to them, connected to the 
tunnels by laterals. These laterals or wooden lined ‘drifts’ aggre- 
gated more than three miles in length... . . The series of brick lined 
tunnels, totaling in length about one mile, terminated at a depth of 
80 feet in the station and served as a two million gallon reservoir 
gravity-fed to the vertical suction pumps.?2 


The tunnel began near the Louisville and Nashville Rail- 
road close to the pump house which faced Auction Avenue 


at Fifth Street, ran west past Fourth Street, then turned 
south to Jackson. The company spent $175,000 for three 
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pumps in the station, which had a capacity of 30,000,000 
gallons daily. A big 160-foot standpipe went up on Vine 
Street near Shelby. It had a 400,000-gallon capacity.” 

“The best of everything has been sine qua non with the 
company,” said Dr. Safford, the Vanderbilt geologist-physi- 
cian.” 

Physical expansion of facilities had been a necessity. 
Memphis, rebuilding rapidly from the ruins of 1879, had 
achieved a population of 64,495 by 1890 and there would be 
more than 102,000 by 1900. The day of High Republicanism 
was at hand, but Populists flocking into the city from rural 
areas and urban-oriented Progressives who wanted civic 
reform were melding into a dynamic force that would affect 
the Artesian Water Company as much as mere population 
growth.” 

Nevertheless, after the first flush of expansion, the water 
company continued a high rate policy. {It still cost Memphi- 
ans an extra $5 a year to put in a bathtub. 

The fee for livery stables jumped to $10 to $15 a stall 
annually, and restaurants had to pay from $25 to $100. If 
meters were used, Memphians paid 8% cents per 100 gal- 
lons if less than 3,000 gallons were used each day.” A rate 
circular noted that ‘discrimination in favor’ of faucets 
would be observed by the company.” 

In its first years the Artesian Water Company declared 
dividends with the regularity of Geneva clocks. On July 10, 
1889, on the motion of Graves, a four per cent dividend for 
the past six months was declared. A similar dividend, again 
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on Graves’ motion, was voted January 8, 1890. At the time, 
the company was paying Latham $4,500 a year and Graves 
$1,500. The Audit Committee reported on July 15, 1890: “We 
consider the company in fine condition and recommend a 
dividend of four per cent.” * That same summer the com- 
pany sent Cameron, the plant superintendent, to the Ameri- 
can Waterworks Association meeting in Chicago. 

Until December 24, 1890, the directors always appeared to 
be in harmony on the need for expansion of physical facili- 
ties to keep up with community needs. But on that date 
stockholders heard a report indicating the construction ac- 
count would exceed $1,750,000 and would grow as pipe was 
extended. It was pointed out that this was $252,498.16 in 
excess of company stocks and bonds, and that the company 
owed $125,000 on the construction account. When a resolu- 
tion was introduced to add $125,000 to the capital stock, it 
was adopted by a six-to-five vote, marking the largest num- 
ber of negative votes cast to that date by directors on a 
stock issue.” 

The directors returned to a more familiar note on January 
1, 1891, declaring a stock dividend “‘of 1624 per cent aggre- 
gating $125,000, payable on or before February 1, 1891.” It 
was at this meeting that W. L. Cameron resigned as superin- 
tendent “to enter other pursuits,” and it was announced that 
the Tennessee General Assembly had approved the compa- 
ny’s request for permission to increase its stock from 
$750,000 to $1,000,000.*° 

Memphis’ million-dollar corporation immediately opened 
its subscription books to directors who wanted to purchase 
additional shares totalling $125,000. 


8 Artesian Water Company, Minute Book 1A, p. 112. 
29 (bid., pp. 121-124, 
80 Jbid., pp. 127-131. 
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Two weeks later, on January 14, 1891, a dispute broke out 
over salaries. The Committee on Salaries—L. H. Brooks, 
J. F. Graham, and G. W. Macrae—recommended the presi- 
dent be paid $3,600 a year. J. W. Dillard, seconded by John 
Johnson, moved to amend the report to make the salary 
$4,500. Dillard’s motion failed, five to five, and the salary 
remained at $3,600, a slap at Latham, who was nominated 
for president by Macrae. Graves seconded the nomination. 
Dillard then nominated Graves, who quickly stood and de- 
clined the honor. Latham was excused from the room and a 
vote was taken. Nine voted for Latham; one opposed. On 
motion, the vote was made unanimous. Graves was re- 
elected vice president. When Latham returned to the room, 
he said he had an announcement. 

“The duties of the president are exacting, practically re- 
quiring my entire time,” he said, ‘‘and | must decline to 
accept, on the terms suggested.” * Brooks, chairman of the 
Salary Committee, immediately moved that the salary ques- 
tion be reconsidered, and Latham was voted a $4,500 salary. 

The Artesian Water Company reported six-month earnings 
of $42,500 on July 8, 1891, and a four per cenit dividend was 
declared.” 

In a meeting called to “consider the question of material 
additions to our water supply,” Latham on November 4, 
1891, said: 


The experiences of the past three years have convinced me that the 
wells are inexhaustible. If the pumps were to stop a few hours, 
water would overflow the wells as in 1888 and 1889. This was 
verified Sunday before last. To make a change in the 36 inch lines, 
the pumps were stopped and the water rose rapidly. In fine, the 
absolute reliability of our water supply is a hundred fold stronger 
today than when the Graves well at the ice factory on Court Street 


81 [bid., p. 135. 
82 Ibid., pp. 139-140. 
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was developed, on which the original Artesian Water Company was 

predicated by him and his associates, culminating in the present 

organization. 

Latham also reported that data in hand indicated 40 arte- 
sian wells could supply Memphis with water for the immedi- 
ate future. But he said some of the wells needed overhaul- 
ing for leakage and obstructions caused by “drifts of clay 
around the strainers.”’ Latham said Thomas Cooley and an- 
other consulting engineer had been hired to examine the 
system. 

The central figure in the Memphis water question for 11 
years, Latham on December 9, 1891, resigned. The directors, 
on motion of Johnson, decided to withhold acceptance until 
the annual meeting in January. Financially, it had been a 
good year. Total receipts in 1890 had reached $165,000, but 
the last six months of 1891 had produced $97,258.** When 
the January 13, 1892, meeting opened, a four per cent divi- 
dend was declared, a $40,000 kitty that was divided when the 
company owed $115,000 for machinery. 

That first meeting of 1892 marked a change of command. 
Graves moved into the presidency, and Latham stepped 


down to the vice presidency. The resolutions committee said 
of Latham: 


This board is unwilling to comply with Judge: Latham’s request that 
he retire without an expression of regret and of kindly regard... . 
For 12 long years Judge Latham has given this business his 
almost undivided attention. The history of his work in building up 
this great corporation is a part of the history of Memphis.?¢ 


83 /bid., pp. 144-145. Engineers at the U. S. Geological Survey Office in 
Memphis report the Mississippi Embayment holds enough water to supply 
indefinitely six cities the size of New York. Heavy pumping changes the 
normal flow and lowers the head temporarily, however. 

34 Jbid., p. 154. 

85 Ibid. 

38 {bid., p. 157. 
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But the company was headed for trouble because the 
directors were receiving dividend money that should have 
gone into plant expansion. Even the company secretary 
wrote “spirited discussion” in recording the minutes of Jan- 
uary 26, 1892. John Johnson, the former mayor who owned 
two shares, proposed that the company issue stock “‘as in its 
judgment will best cover conditions and requirements now 
to be met.’’ Johnson’s suggestion was defeated, 3,519 
shares voting no and 3,463 voting yes. Bruce took the floor 
and moved that the company issue $100,000 in stock, H. C. 

Warinner tried to table the motion, but lost, 5,113 to 1,869. ~ 
Bruce’s motion then passed, 4,581 to 1,978. 

Graves then calmly reported from the chair that the com- 
pany had redeemed the $100,000 mortgage of the old Mem- 
phis Water Company, which had come due January 1, 1892. 

Voting on March 9, 1892, the company asked the state to 
amend its charter to increase capitalization from $1,000,000 
to $1,100,000, a step which was approved March 11.*% The 
directors also voted to give $200 to the Frisco bridge cele- 
bration, marking the spanning of the Mississippi River at 
Memphis by railroads. 

In the 1890s, as rejuvenated Memphis surged toward 
100,000 in population, some Memphians were hooking into 
the water company lines without paying. On August 10, 1892, 
the secretary noted there was a general discussion ‘“‘as to 
the best means of deriving revenue from parties having 
water and sewer connections, but not taking and paying for 
water.” © 

But four per cent dividends each six months continued to 
win approval until] July 12, 1893, when W. P. Halliday moved 
that no dividend be declared and earnings of the past six 

87 jbid., pp. 161-162. 


38 {bid., pp. 166-169. 
89 {bid., p. 175. 
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months “be paid on the outstanding indebtedness.” “ The 
Panic of 1893 was being felt in Memphis. President Grover 
Cleveland was struggling to rebuild the gold balance as the 
directors of the Artesian Water Company fought their own 
financial war. On December 13, 1893, a committee of four 
was named to look into expenses and “‘to reduce said ex- 
penses if possible.” * 

For too long, the stockholders had put the company prof- 
its into their pockets instead of plowing them back into the 
firm. Drastic cuts were to be faced as the company re- 
trenched in the face of the depression which followed the 
panic. The Committee on Expenses on January 10, 1894, 
suggested Graves’ salary be reduced to $2,500. Its report, 
signed by W. M. Davis, chairman, said: 


The depression of all material interests, the decline in values, and 
much more not necessary to enumerate here, have united to reduce 
our incomes. The company is largely in debt, necessitating the 
payment of large sums of interest, and requiring the endorsement 
of individual members to make satisfactory negotiations. 


The directors accepted most of the retrenching recom- 
mendations, but set Graves’ salary at $3,600. Graves offered 
to resign and give greater attention to his ice and other 
businesses, saying, “! have felt the depression in common 
with others.” The directors declined the offer, re-electing 
Graves president and Latham vice president. 

To stop a long list of complaints from homeowners, the 
Artesian Water Company on March 14, 1894, voted to put all 
plumbers under bond. Directors declared a four per cent 
dividend on July 11, 1894, but “it was decided not to join the 


49 Ibid., p. 186, 
41 Ibid., p. 190. 
42 Ibid., p. 191. 
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Home Rule Club but at the proper time to make a 
contribution.” * 

In 1895 and 1896, additional mains were put down, includ- 
ing one running from Main at Trezevant to Calhoun. The 
waterworks at the time was paying taxes on an assessment 
of $625,000.* Graves, meanwhile, had become president of 
Manhattan Bank, owned a brick company, and held down 
the general manager’s job at the ice plant. On December 9, 
1896, he resigned as president of the water company, say- 
ing: 

| am unwilling to hold a position unless fully able to give it all the 

attention necessary; and while | seem to have gotten through with 

the work in the past, | fee! that | cannot undertake for another year 

in connection with my duties to the ice company, with which | have 

been associated for 32 years, and which business | feel needs 

more attention than | could give while acting as president of the 

water company.*® . 

Latham succeeded Graves on January 13, 1897, a year in 
which water rates and city expansion would put the old 
warrior back in a familiar role, the chief advocate for the 
defense trying to quell the growing disenchantment of city 
officials with the policies of the Artesian Water Company. 
Latham would make a fight of it. 


43 Ibid. 
44 Jbid., pp. 210-217. 
45 Jbid., p. 222. 
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A policeman stood guard outside the four-story Ruther- 
ford Apartments at 175 Second Avenue in New York City. 
Inside, on the fourth floor, a balding man with a handlebar 
mustache, sat up in his bed. 

“| must get up, doctor,” he said. “The President is waiting 
for this report. I’m not very ill.” Dr. Daniel M. Stimson softly 
replied: “Colonel, you’ve got yellow fever.” * 

At 7 o’clock that Friday night, October 28, 1898, black 
vomit set in. Twenty-four hours later Colonel George Waring 
Jr. was dead. A week earlier, when he stepped off the Ward 
Line steamer Yucatan at Pier 17, at the foot of Wall Street, 
he had complained of a cold. Two days later the family 
physician reported Waring had malaria. But he died of yel- 
low fever, contracted while on a two-week sanitary survey 
mission to Havana, Cuba, for President William McKinley? 


1 The New York Times, October 30, 1898. 
2 Ibid. 
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Waring’s death was page one news in New York and in 
Memphis, cities where his accomplishments had become 
legendary. An editorial in The New York Times asked: “What 
more cruel stroke could there be of the irony of fate than 
the death of George Waring from a filth disease?” * 

E. L. Godkin, editor of The Nation, wrote: 


Colonel Waring was distinctly a man of mark, to whom the city and 

whole country had incurred the deepest obligations. His labors as a 

sanitary engineer in various towns and villages had literally carried 

light into numerous dark places.* 

The man who had installed a radical new sewer system 
and had helped to clean up Memphis was dead. The Com- 
mercial Appeal in Memphis ran a rare two-column picture on 
page one on the Monday after his Saturday night death. It 
reported that Waring had sent for a stenographer on Thurs- 
day and had three copies of his report made to send to 
President McKinley.° 

Memphis had begun work on the Auction Avenue sewer 
main the day Waring returned from Havana.® On the same 
day that Waring’s obituary appeared in The Commercial 
Appeal, Mayor John J. Williams said he thought Memphis 
should buy the Artesian Water Company, not at “any fancy 
price,” but that he believed in giving as much relief as 
possible “to consumers and to assist. the sewer work in 
every way possible.” ” : 


8 ibid. There is irony regarding discovery of the cause of yellow fever. 
Dr. Carlos Finlay of Havana had determined in 1881 that yellow fever was 
transmitted only by mosquitoes, but proof positive was not to come until 
after the turn of the century through army medical experiments conducted 
In Cuba by Major Walter Reed. 

4E. L. Godkin, “Colonel Waring,” The Nation, November 3, 1898, pp. 
326-327. 

5 The Commercial Appeal, October 31, 1898. 

8 Jbid. 

7 Ibid. Mayor Williams’ views were remarkably similar to such reformers 
as Hazen S. Pingree of Detroit, Samuel M. Jones of Toledo, and Thomas 
L. Johnson of Cleveland. ironically, when Williams ran for mayor in 1909 
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In 1879, when Waring helped to draft the recommenda- 
tions stemming from the sanitary survey of Memphis, health 
authorities had suggested city ownership or control of the 
waterworks. Under the administration of Williams that plan 
would push the Memphis water debate to its greatest fervor. 

The fight against the water company broke into the open 
on January 29, 1897, when the Legislative Council levied a 
$1,000 a year privilege tax on it, and there were stern 
suggestions that a reduction of water rates was in order.’ 
John W. Dillard told a special meeting of the Artesian Water 
Company on July 31, 1897, that the law firm of Turley & 
Wright had been retained to aid the company in “the war 
now being waged against us by the city council.” ® Luke 
Wright, who later would replace William Howard Taft as high 
commissioner to the Philippines and serve as a cabinet 
officer under Presidents Roosevelt and Taft, met with direc- 
tors of the water company February 9, 1898. One of the 
points discussed was a request from the city asking about a 
possible purchase price. In a resolution offered by Vice 
Mayor D. P. Hadden on February 1, 1898, the city had asked 
the company to submit its price within 20 days and, if the 
terms were found acceptable, the question would be put to 
the voters “for their satisfaction.” * 

The water company did not make an immediate offer but 
was still discussing its action when Richard C. Graves died 
April 18, 1898. All directors attended his funeral, and the 
Legislative Council adopted a resolution commending his 
service to Memphis.” 

In the interim, the city hired an engineer, John Lundie, to 


against a young reform candidate, E. H. Crump, Williams was attacked as 
a “machine politician.” 

8 City Minutes, Book D., pp. 374-379. 

® Artesian Water Company, Minute Book 1A, p. 231. 

10 City Minutes, Book D, p. 576. 

14 The Commercial Appeal, April 19, 1898. 
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make a survey of the water situation, and on May 11, 
1898, Latham told his directors he had corresponded with 
Lundie “with a view to getting the highest possible valuation 
on our plant.” * The Legislative Council’s water committee, 
with Hu L. Brinkley as chairman and John T. Walsh and B. R. 
Henderson as members, made this report on May 10, 1898: 

We recommend that the city purchase said plant and property at 

the price named in the report of Mr. John Lundie, namely one 

million and thirty thousand dollars, and if it cannot be purchased at 
this price we recommend that the city proceed, under the provi- 
sions of the Artesian Water Company contract of July 30, 1887, to 

fix the value of said property and for the acquisition of said 

property by the city in accord with said contract.8 

The water company made a counter move May 19 when 
W. B. Mallory said the firm would sell for $1,850,000, payable 
in waterworks bonds—“This to be the ultimatum.” ** 

With this financial high note, the debate returned to the 
question of rates. Latham appeared before the Legislative 
Council July 23, 1898, and admitted Memphians paid higher 
water rates than those in Atlanta, Nashville, and Kansas City, 
a violation of the contract. The water company president 
said the average cost for 2,700 gallons in the three compara- 
tive cities was 71 cents while Memphians paid 85 cents for 
the same amount, but Latham argued that “the Memphis 
water supply is qualitatively superior.” ** He also empha- 
sized that the other cities were municipally-owned and were 
tax exempt but the Artesian Water Company paid $18,000 to 
$20,000 annually in taxes. Latham noted, too, that citizens in 
Atlanta, Nashville, and Kansas City were required to take 
water service, but in Memphis it was up to the individual. 

A lengthy discussion on metered rates followed Latham’s 

% Artesian Water Company, Minute Book 1A, p. 242. 

18 City Minutes, Book D, p. 638. 

14 Artesian Water Company, Minute Book 1A, p. 243. 

18 City Minutes, Book E, p. 33. 
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talk. The consensus of the council was that metered rates, 
which Latham preferred over the flat rates which most 
Memphians used, were too high. The council said it would 
consider the meter question on April 1, 1899. 

When the council met December 1, 1898, it discussed 
bond issues, the real value of the water company, and ena- 
bling legislation needed to carry out its purchase. A resolu- 
tion was adopted asking for legislation and the appointment 
of arbitrators by February 1, 1899.” That meeting produced 
several surprises. D. P. ‘Pappy’ Hadden, the vice mayor, 
offered a resolution to declare “null and void” all previous 
resolutions on the water company question because “the 
city does not propose to obtain possession either by pur- 
chase or condemnation.” Hadden’s resolution was de- 
feated.* On February 24, 1899, the Artesian Water Company 
directors voted to ask the city for a new 20-year contract 
“and in case of failure on that to do the best possible.” ” 
The city countered with an offer to buy the company’s stock 
for 94 cents on the dollar, a proposition which the water 
company voted against March 14, 1899. Latham told the city 
his firm would accept any of these three plans: 


(1) A swap of water company stock for a like amount of five per 
cent bonds. 

(2) A city contract under which the water company would receive 
a six per cent dividend on its stock, with any surplus going 
to consumers. 

(3) A sale price set by five appraisers as set out in the contract 
of July 30, 1887.2° 


A storm of debate erupted at the Legislative Council 
meeting June 13, 1899, with Hadden in the eye of the contro- 


16 Ibid. 

17 Ibid., pp. 126-127. 

18 bid. 

19 Artesian Water Company, Minute Book 1A, p. 251. 
20 Ibid., p. 275. 
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versy. After considerable parliamentary maneuvering, the 
city attorney ruled that Hadden could not vote on water 
questions because his wife owned stock in the Artesian 
Water Company.” 

Two days later, Latham made a special appearance be- 
fore the council to report that Mrs. Hadden’s stock had been 
sold. He said Hadden did not know about his wife’s hold- 
ings.2 Hadden had been outspoken against purchasing the 
water company. E. J. Carrington was the most persistent 
advocate. 

After the Hadden episode, the city’s attitude toward the 
Artesian Water Company stiffened. On June 16, 1899, the 
Legislative Council passed a lengthy ordinance regulating 
the company. It forced the firm to put down pipe in newly- 
annexed areas and restricted net profits to six per cent a 
year on the total amount of stock outstanding—$1,096,000 at 
the time. The ordinance further stipulated that any surplus 
above expenses and the six per cent dividend must be 
credited ‘‘upon the bills of metered and unmetered con- 
sumers of water, pro rata.” * 

Latham reported to directors June 24, 1899, that the com- 
pany owed a floating debi of $115,000 on improvements, and 
C. W. Schultze moved that the company issue $500,000 in 
second mortgage bonds.* With Farmers Loan & Trust of 
New York as trustee, $100,000 of the bonds were sold to 
M. H. Payson Company of Portland, Maine.” Directors author- 

21 City Minutes, Book E, pp. 234-236. Hadden’s case was similar to 
many such links between politicians and business interests that Lincoln 
Steffens uncovered. See Faulkner, Politics, Reform and Expansion, p. 28. 

22 Ibid., pp. 240-241. 

28 Financial Report of the Books, Records and Accounts of the Artesian 
Water Company of Memphis, Tenn., a supplement to the Transcript of all 
the Proceedings of the Legislative Council of the City of Memphis 


Respecting the Purchase of the Artesian Water Plant (Memphis, 1904), pp. 
118-119. 


*4 Artesian Water Company, Minute Book 1A, p. 204. 
25 Ibid., p. 268. 
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ized Latham to withdraw an additional $100,000 of the bonds 
from Farmers Loan and place “the same for sale in Mem- 
phis” on November 8, 1899. Latham reported December 16, 
1899, that he was having trouble placing the bonds in Mem- 
phis. John Dillard, a director and president of Dillard &_ 
Coffin, cotton n factors, offered 96 cents on the dollar for. 
$30,000 of the bonds, with an option for an additional 
$10,000." The water company needed the money to keep up 
with lines into annexed areas, a special project of Mayor 
Williams. Despite its money needs, the Artesian Water Com- 
pany on October 9, 1901, declared a three per cent dividend 
and closed the meeting by deciding it would no longer sup- 
ply water to kitchen faucets unless they were “self-closing 
fixtures.” 77 

The correlation between the company’s financial growth 
and physical expansion always was a tenuous one. The 
directors often talked of expanding the system to meet 
community needs, but they repeatedly hedged on the side of 
financial conservatism. 


28 Ihid., p. 289. 
27 Ibid., p. 304. 
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MACHINE & LAKE ICE COMPANY 


Memphians flocked to the city’s first artesian well at the Bohlen-Huse 
Machine & Lake Ice Company oft Court Street. The date was March 17, 
1887. 


E. B. LeMaster led the struggle by Memphis to buy the water works of 
the Artesian Water Company. The deal was completed in 1903. 


T. J. Latham reorganized the Memphis Water Company in 
1880 and was the central figure in it and the Artesian Water 
Company until 1903. 


Col. George E. Waring, Jr., served in 
the Fourth Missouri Cavalry unit dur- 
ing the Civil War before supervising 
the installation of a radical new sewer 
system in Memphis, a system which 
helped clean up the city. 


Richard C. Graves, Vermont-reared businessman, contracted 
for a well to be sunk near his ice plant. The result was 
Memphis’ first artesian well—reached at a depth of 354 feet 
in 1887. 


David P. Hadden, vice mayor of Mem- 
phis, could not vote on water ques- 
tions because his wife owned stock in 
the Artesian Water Company. 


J. J. Williams, as mayor, worked to 
expand water service and sewer work 
in Memphis. He served from 1898~ 
7906. 


Colton Greene recammended in 1886 that Memphis 
build or buy a water system but said the idea of 
artesian wells was “‘a delusive fancy.” 
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After the 1887 discovery well, Carloss Well Supply Company be- 
came one of the leading well-digging firms in Memphis. 


Cy v ir | 


Rigs like this were used around the turn of the century to dig 
more than 7,000 wells into the 500-foot sand below Memphis. 


The Artesian Water Company plant on, Auction Avenue was completed in 1890. 


- A mile-long tunnel, 85 feet below ground, was dug by the Artesian Water Company. The mining operation for 
the five-foot, brick-lined tunnel was done by hand, the clay being brought to nearby shafts and then to the 
surface. The tunnel served as a huge reservoir for the vertical suction pumps at the water plant. 
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The main source of Memphis’ artesian water is in the 500-foot sand, although the deeper sand may be used 
in the future. 


Pipe and Population 


The privately-owned Memphis Water Company and its 
successor, the Artesian Water Company, had set out vigor- 
ously to compete with cisterns. They were obligated under 
the charter of February 28, 1870, to supply the city ‘‘and the 
inhabitants thereof with a plentiful supply of water.” * What 
happened as they attempted to discharge that responsibility 
develops into an interesting chapter on the physical growth 
of waterworks facilities in Memphis. Looking at records 
between 1872 and 1902, engineers reported these figures on 
the average age of water pipes serving the city in 1902: 


Miles Age 
AG xe oon ts heichcce eeecaoce 31 
BON cneadicentiatedeet 21 
DO ites el lama y 1 
BE attace nit eaeed: 42 


1 Memphis Water Company, Minute Book 1, p. 4. 

2 Arthur Hider, J. A. Omberg Jr., and A. T. Bell, Engineers Report on 
the Waterworks System of Memphis, Tennessee (Memphis, August 4, 
1902), p. 38. This is known as the Hider Report. 
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Such statistics reveal that the Memphis Water Company 
put down most of its pipe in 1871-1872 before it began 
selling water in 1873, that the reorganized Memphis Water 
Company under T. J. Latham put down most of its pipe in 
1881 and that the Artesian Water Company made its biggest 
push to add to the distribution system in the first three years 
after consolidation in 1888, and again in 1898 when the city 
pressured the company to extend its facilities to meet grow- 
ing needs. 

The initial intentions of the owners of the private water 
system indicate they wanted to meet their obligations. The 
first water pumping station went up in 1872 on the Wolf 
River at a point a mile and a half north of Court Square. 
John Cubbins, president of the Memphis Water Company, 
often pulled on boots and left his lumber business on Wash- 
ington Street to go to help the construction crews. Bolstered 
by funds obtained through the $600,000 bond issue, the 
company built a handsome plant. In his first annual report, 
W. L. Cameron, company secretary, noted that $133,902.39 
was spent to build and install machinery in the plant and that 
$291,711.11 went for pipe service. Total expenditures in the 
first year were $472,278.39.° This was a tremendous outlay 
that resulted in 17 miles of distributing mains being laid in a 
north-south strip between Gayoso Bayou on the east and the 
Mississippi River on the west in an area between the plant at 
the foot of Brinkley Avenue on the north and Union Avenue 
on the south. Memphis at the time had a population of more 
than 33,000 in an area totaling 4.64 square miles, but the 
inclination by many citizens to rely on cisterns remained 
strong. One year after the company began operation it only 
had 436 customers producing $16,000 in revenue.* 


3 First Annual Report, pp. 43-44. 


‘ Ibid., p. 44. The problem was one of education. Within the past six 
years the city of Merida on Mexico’s Yucatan Peninsula has built a 
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The Memphis Water Company made a major mistake at 
the start. It came when it decided to pump water direct from 
the Wolf River into the distribution lines. At best, the water 
was fit only for fighting fires, not drinking. The Memphis 
Appeal bragged that the machinery obtained from the Holly 
Manufacturing plant in Lockport, New York, was the ‘“‘cheap- 
est,’’ costing only a fifth of what Chicago paid for its 
system.’ But the reluctance of Memphians to subscribe for 
the turbid water was a factor in curbing expansion after 
1873 and hastening bankruptcy that saw almost no new pipe 
until 1880 when the company was reorganized. Unfortu- 
nately for Latham and the other new owners, they continued 
to pump raw water from the Wolf into Memphis homes. 
Often the water was thick with mud. In the mid-80s when 
citizens were demanding an improved water supply, a test 
was made on the water at the Court Square fountain. It was 
found to be “‘very turbid, yellow and highly charged with fine 
particles of clay held in suspension.” ° ss 

Trying to meet the demands tied to sewer expansion, 
Memphis Water Company laid 30 miles of pipe in 1880 and 
1881. But it was never able or willing to keep up with needs. 
A study in 1885 found that daily consumption had passed 
the 5,000,000-gallon mark, but there was another side to the 
picture. It was reported that 837,200 more gallons were 
needed daily to provide for unsewered parts of Memphis 
and an additional 2,232,000 gallons would be needed if 


waterworks with World Bank funds. Merida is famous for its thousands of 
windmills which pull water up from shallow wells, and its citizens 
were reluctant to change to @ potable water system. The waterworks 
finally sent teams of experts to the schools to educate the children on the 
value of pure water. In a visit to Merida in February, 1969, the writer was 
told that the campaign had been effective and that water-related illnesses 
had dropped from the top of the list to fifth place. 

5 Memphis Appeal, January 7, 1872. 

6 Greene Report, p. 34. 
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sewers were taken into adjacent suburbs. The first Memphis 
house had been connected to the Waring sewer system 
March 1, 1880, and it was estimated in 1885 that 43,752 of 
66,019 Memphians had limited water and sewer services." 

There was a startling contrast between Memphis and 
Louisville, Kentucky, between 1866 and 1886. By January 1, 
1866, when Memphis still was a city of cisterns, Louisville 
had invested $1,090,243.16 in waterworks drawing a supply 
from the Ohio River. Louisville’s bonded debt was $900,000. 
By January 1, 1885, Louisville’s investment in a water supply 
system had reached $3,795,173.99, but its bonded debt had 
been reduced to $840,000. It had a cash surplus and had 
begun work on a new pumping station. Charles Hermany, 
who had recommended in 1868 that Memphis build its own 
waterworks, was the engineer at Louisville.* In Nashville in 
1886, the original water plant investment of $50,000 in 1830 
had grown to $1,500,000.° 

When the rival water companies consolidated into the 
Artesian Water Company in 1888, the ‘Memphis Water Com- 
pany reported physical assets we worth $717,016.36. It also re- 
ported $7,011.18 in “delinquent bills” on its half-year as- 
sessments.*° On December 31, 1887, the Memphis Water 
Company reported 253,943 feet of pipe in use, or about 48 
miles. In 1888, the merged companies put down 60,452 feet 
of pipe, much of it small in size, indiéating many house con- 
nections. But this vigorous attempt to meet the growing 
needs did not last. Under heavy profit-taking in depression 
years, the company averaged putting down less than a mile 
of pipe annually between 1893 and 1897. In 1898, when the 


7 Greene Report, p. 8; see also Major J. H. Humphreys, A Circular on 
the Waring Sewer System (Memphis, 1882), p. 11. 

8 Greene Report, p. 42. 

" /bid., Table 6, p. 56. 

10 Transcript of Proceedings, Exhibit D, p. 133. ° 
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city challenged its rates and began pushing toward city 
ownership, the Artesian Water Company put down almost 
six miles of pipe.“ 

From March 1 to December 31, 1888, the Artesian Water 
Company spent $117,444.28 on mains and extensions. After 
that the expenditures dropped radically, with a low of $50.80 
reported for piping in 1894.” In 1889 the Artesian Water 
Company had 3,635 customers and 208 meters. The number 
of consumers had increased to 4,102 by 1890 but only 23 
new meters had been installed, indicating the strong prefer- 
ence for flat rates. Ten years later, in 1900, there were 
almost 9,000 taps but only 560 meters.** Engineers spotted a 
major reason for the lack of interest in meters. Memphis’ 
metered rate for 1,000 gallons was 40 cents. The rate in 
Nashville was 12 cents and in Atlanta 10 cents. The flat rate 
for a house with three rooms was the same in Memphis and 
Nashville—$6.7* 

On many occasions between 1880 and 1902 Latham stood 
before directors of the private water company and talked of 
“thoroughly piping the city.” After the artesian discovery 
well came March 17, 1887, there was enthusiasm at all mu- 
nicipal levels. On January 1, 1889, D. P. Hadden, president 
of the Taxing District, reported the city owed only $10,000 
on its old debt that brought bankruptcy but he also went on 
to say that the new Artesian Water Company was “‘the great- 
est boon our city had ever possessed.” * 

Statistically, here is what happened after the Artesian 


Water Company began in 1888: 


11 fbid., Exhibit 1, p. 139. 

12 {pid., Exhibit A, p. 130. 

13 fbid., Exhibit J, p. 140. 

14 The Hider Report, p. 110. 

18 Young, Standard History, p. 211. 
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Avg. Receipt 
Year Receipts Taps Pop. Per Capita 
1889 $140,856.86 4,719 57,494 $2.45 
1890 164,461.30 §,219 60,000 2.74 
1891 179,567.16 5,604 61,500 2.92 
1892 178,472.40 5,913 61,500 2.90 
1893 177,939.18 6,115 61,500 2.89 
1894 174,343.14 6,272 55,923 3.11 
1895 181,073.29 6,388 §5,923 3.23 
1896 186,966.15 6,536 56,134 3.33 
1897 193,448.71 6,718 61,747 3.13 
1898 200,224.34 6,999 61,747 3.24 
1899 223,581.53 7,674 100,000 2.23 
1900 255,946.07 8,877 105,000 2.43 
1901 297,296.40 10,118 110,000 2.70 
1902 156,408.77 10,828 120,000 2.60 16 


Memphians in 1894 could well agree with Colonel Colton 
Greene, who had said in 1886: 


A waterworks corporation composed of shareholders, however hon- 

orably managed, is, by the nature of its organization, devoted to 

private gain, and for that reason antagonizes the public interest 
wherever that interest is concerned.1” 

While it took in $174,343.14 in 1894, the Artesian Water 
Company spent only $50.80 for pipe. In 1890 and 1891, after 
the new Auction Avenue plant replaced the Wolf River works 
and utilized a tunnel reservoir, the water company spent 
$25,846.27 for new connections, a sum greater than it spent 
for new hookups in four years between 1893 and 1897.** The 
depression was a factor, with the profit-motive outweighing 
community needs. The minutes of the water company are 
filled with evidence of procrastination and indecision. The 
“question of finance” often crippled expansion. At a direc- 
tors’ meeting July 15, 1887, the need for large pipes as far 


16 Transcript of Proceedings, Exhibit J, p. 140. The population estimates 
were Board of Health figures. 


17 Greene Report, p. 6. 
18 Transcript of Proceedings, p. 140. 
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east as Marshall, across Bayou Gayoso, was _discussed. 
W. L. Cameron, the secretary, reported “a large new de- 
mand,” and admitted there was a deficient supply south of 
Union and north of Madison extended. He advocated a 36- 
inch pipe as far south as Union, but his suggestion was 
taken under advisement, although the company previously 
had contracted to buy one mile of 36-inch pipe from the 
Dennis Long Company.” 

On September 8, 1887, the order for the big pipe was 
canceled. Eight days later, the directors changed their minds 
and told Cameron to proceed with the purchase, but at- 
tached an option that would Jet the company out.” In Novem- 
ber, the pipe question was still up in the air and Latham 
reported the Holly machinery at the waterworks was in an 
unreliable condition. He said all engines were running at 
capacity and “in case of an accident the city would be 
without a satisfactory supply.” 7 

President Latham in January, 1888, delayed the order for 
the needed 36-inch pipe because the company was sinking 
wells in a last-ditch effort to fight the newly-organized Arte- 
sian Water Company. Directors approved a 20 per cent divi- 
dend, however.” The big initial push to meet community 
demands came shortly after the companies consolidated, 
but stockholders were upset when told on December 24, 
1890, that the construction account had reached $1,750,000, 
the high water mark financially in the private company’s 
effort to meet the needs of Memphis.¥ The greatest part of 


19 Memphis Water Company, Minute Book 1, pp. 60-68. Bayou Gayoso 
was a sanitary problem for Memphis for more than 100 years after the 
founding of the city. It was not eliminated completely until the 1930s. 

20 {bid., pp. 68-69. 

21 {bid., p. 78. 

22 Ipid., January 12, 1888, and January 14, 1888, pp. 82-83. 

28 Ibid., pp. 121-124. 
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this money went into new production facilities—the Auction 
Avenue plant and tunnel with three 10,000,000-gallon capac- 
ity Worthington pumps—rather than distributing mains. 
There also was a personnel problem or two in this period. 
President Graves reported on September 14, 1892, that “the 
Worthington people are making an effort to have C. H. Smith, 
our chief engineer, go to Chicago and have offered him 
$2,000 a year.” *4 

In 1893 the company was pumping a daily average of 
7,500,000 gallons. it had reached 9,000,000 gallons daily by 
1894. But there were many areas which wanted water but 
could not obtain it. In March, 1896, a new major main was 
extended from Main to Trezevant and Calhoun. On May 14, 
1897, mains were ordered laid on Rayburn and Gilbert Ave- 
nues ‘‘to supply the Illinois Central Railroad and other shops 
and factories in that locality.” 7° 

With the city’s population at 100,000, Latham on October 
31, 1899, said it was imperative that 20 new wells be sunk 
and the tunnel serving the Auction Avenue pumping station 
be extended 1,500 feet south from its terminus at Jackson 
Street.” An engineering report to the city August 4, 1902, 
included a map which revealed only the downtown area near 
the Mississippi River adequately piped. Areas two or three 
blocks north of Chelsea Avenue were without water. One 
16-inch main extended as far east on Union as McLean but 
there were large areas without water north and south of the 
eastern stretch of Union. Portions of the city west of Elm- 
wood Cemetery were piped as far south as McLemore.” 

Despite the physical limitations of the Artesian Water 


*4 Ibid., p. 176. Graves was authorized to meet the Worthington offer 
and to close a three-to-five year contract to keep Smith. He stayed. 

25 Ibid., pp. 199-229, 

28 {bid., p. 287. 

27 Hider Report, Exhibit E (map). 
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Company, it indeed had been the boon that President Had- 
den said it would be. The death rate in Memphis in 1880 was 
34.4 per 1,000, a figure which began to drop after installation 
of the Waring sewer system. In 1890 the death rate was 26.5 
per thousand, a year when the city had 64,495 residents, 50 
miles of sewers, 5,000 water taps and was just beginning to 
use artesian water. By 1902 Memphis had more than 102,000 
residents, 170 miles of sewers, 11,013 water taps and a 
death rate of only 16.32 per thousand. The national average 
in cities was 18.9 per thousand. Engineers and health 
officials concluded that the decreased mortality rate had 
direct correlation with the use of pure water from artesian 
wells and the extension of sewers.” 

In 1903 almost 13,000,000 gallons were being pumped 
daily by the Artesian Water Company, but annexation had 
increased the square miles inside the city limits to 16.77. In 
1898 the old city limits had ended on the east at Dunlap 
Street. In 1899 the corporate line had jumped to Cooper. 
This posed problems and opportunities for the private com- 
pany. The water company’s franchise in Memphis, as with 
others across the nation, was seen by financiers as a glitter- 
ing prize. Such properties could be counted on in large 
cities to increase earnings at the rate of five to ten per cent 
annually. Bankers would make loans to street railway, elec- 
tric, gas, water, and telephone companies when other firms 
were turned down. These were the franchises of the privi- 
leged that came under attack from Progressives.” 

The Memphis homeowner was not concerned with the 
financial aspects of the private water company at the turn of 


28 Hider Report, p. 4. See also G. B. Thornton, The Death Rate of 
Memphis (Memphis, 1882), p. 7, and Faulkner, Politics, Reform and 
Expansion, p. 40. 

29 Otis Pease, ed., The Progressive Years: The Spirit and Achievement 
of American Reform (New York, 1962), p. 39. 
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the century, except as it related to his own pocketbook. 
What bothered him most was the high price he had to pay 
for water—when it was available. Memphians were using 
more water, too. In 1898, when an engineer studied the water 
system and found it would cost $1,283,938 to duplicate its 
physical facilities, he also noted that daily per capita con- 
sumption had reached 114 gallons a day.*° By 1902 daily per 
capita consumption had increased to 117 gallons. Nationally, 
the average was 100 gallons. Boston, when it was designing 
its system in 1848, assumed 28 gallons per capita would be 
sufficient for daily needs. By 1890 this figure exceeded 90 
gallons and had reached 101 gallons in the late 1890s.* 

There had been agitation for cheaper rates and expansion 
of facilities in Memphis since 1897 when business had made 
a strong recovery from the depression that followed the 
panic of 1893. But the argument about such an urban ne- 
cessity as an adequate water supply had become a part of 
Memphis history. The newspapers and Mayor John Williams 
campaigned for public ownership of the waterworks as 1901 
drew to a close. The average Memphian might be pardoned 
for his belief that it was only more debate on a weary 
subject. But within days a new and dynamic face would 
appear. A flickering flame soon would burst into a public 
torch. 


i 
80 John Lundie, Report on the Water Works System of Memphis, Ten- 
nessee (Memphis, 1898), p. 11. 
31 Hider Report, pp. 40—41. 
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The Hand of LeMaster 


When the Legislative Council assembled on February 6, 
1902, a distinguished-looking man of French-English ances- 
try, E. B. LeMaster, sat as a member. Near the close of the 
session at City Hall, Mayor Williams appointed LeMaster, a 
real estate man knowledgeable about finance and keenly 
analytical, as chairman of the council’s Standing Committee 
on Water.’ Appointed to serve with him were B. R. Hender- 
son and Ed F. Grace.’ 

“The relationship of the water company and the water 
consumers of the city should have your immediate atten- 


1 Transcript of Proceedings, p. 3; see also The Commercial Appeal, 
February 7, 1902; and Who’s Wha in Tennessee, 1911, p. 327. 

2 The Commercial Appeal, February 7, 1902. Henderson had served on 
the water committee under Hu L. Brinkley. Grace was editor of the United 
Labor Journal, but was best known for the time he publicly horsewhipped 
a cigarmaker who had deserted his home, leaving his wife and children 
penniless. 
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tion,” Mayor Williams said. “The rate now charged the small 
consumer is oppressive and unjust.” * 

In its editions of February 20, 1902, The Commercial Ap- 
peal noted that the city had paid $50,506.05 for water in 1901 
and $49,362.58 for electricity and asked: “Is it not possible 
. . . for Memphis to get water for city purposes at a decid- 
edly cheaper figure?” 

LeMaster, wasting no time, held public meetings, attended 
by citizens and water company officials. Numerous com- 
plaints were heard, especially about meter rates. The com- 
pany had installed 1,600 meters by 1902.* In March the com- 
mittee met with Latham and suggested this scale for rates: 


First 5,000 gallons, or less ................ $1.00 
Second 5,000 gallons, or less .............. $ .75 
Second 10,000 gallons, or less .............. $1.40 
Third 10,000 gallons, or fess ............... $1.30 ° 


Latham, in a letter on April 3, 1902, told LeMaster such a 
schedule “would mean ruin to the company,” and requested 
a meeting April 18, 1902. At that meeting Latham said he was 
tired of talking about meter rates. He then presented LeMas- 
ter with a schedule which he said was the last the company 
would make. It read: 


FIRST NEW OLD 


First 5,000 gallons or less ...... 5,000 $1.50 $1.50 $2.00 
Second 5,000 gallons at 30 cts per 1,000 gallons $3.00 $3.75 
Second 10,000 gallons at 27% cts per 1,000 gallons $5.75 $7.00 
Third 10,000 gallons at 25 cts per 1,000 gallons $8.25 $10.00 ° 


LeMaster rejected Latham’s final offer and on May 2, 1902, 
recommended that the council insist on a meter rate not 
greater than the one suggested by the committee or that 


3 The Commercial Appeal, February 7, 1902. 
* Transcript of Proceedings, p. 3. 

5 Ibid. 

6 Jbid., p. 4. 
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immediate steps be taken to buy the water plant.” The Legis- 
lative Council on May 15, 1902, authorized LeMaster to pro- 
ceed. When the council met July 2, 1902, LeMaster asked 
that Captain Arthur Hider of the United States Engineers at 
Greenville, Mississippi, and J. A. Omberg Jr. of Memphis be 
hired as engineers, and Haskins & Sells, New York account- 
ing firm, be retained to determine “‘the facts in this great 
question before we can intelligently discuss either the pur- 
chase, construction or new contract.” ® The engineers were 
to be paid $2,500 and the accounting firm $1,500. The coun- 
cil approved, seven to one. 

The engineers found the water company’s physical prop- 

erties to be in good shape after a thorough examination of 
-the wells, machinery, tunnels, and mains. The report also 
noted that coincident with the introduction and extension of 
the use of artesian water and sewers there was a marked 
decrease in the Memphis death rate.° 

Haskins & Sells came up with a revealing financial docu- 
ment for LeMaster. 

Recalling that Richard Graves and his associates had 
begun with a capitalization of $100,000, the accounting firm 
recharted the company’s growth. These dates were singled 
out: 

February 15, 1888: Providing for an increase from $100,000 to 
$750,000 when Memphis Artesian Water Company merged with 
Memphis Water Company. 

January 2, 1891: Providing for an increase from $750,000 to 
$1,000,000. 

March 11, 1892: Providing for an increase from $1,000,000 to 
$1,100,000, 

Haskins & Sells took note of the 1888 financial windfall of 
Graves and his associates by saying: “Your attention is 


7 Ibid. 

8 fbid., p. 5. 

9 Ibid., p. 6. 

10 Financial Report, p. 118. 
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directed to the stock issue of $100,000 for dividends, which 
was charged to waterworks property account.” ** 

The accountants reported $1,096,000 in stock had been 
issued out of the authorized $1,100,000. The company’s 
bonded indebtedness was listed at $1,250,000. The fixed 
assets—real estate, buildings, wells, pipes, etc.—totaled 
$2,531 ,621.17. 

Perhaps the most revealing figures turned in by Haskins & 
Sells were the ones showing dividends of $1,080,793 had 
been paid out of a net income of $1,129,133.11 during 14 
years which had produced gross earnings of $2,830,516.67.7 

There were two other revealing paragraphs in the financial 
report. One said: 


During the period, April 1, 1899, to June 30, 1902, after making all 
deductions as provided by the city ordinance, the accumulated 
surplus amounted to $60,356.15, as adjusted. Under the terms of 
the ordinance, ithe accumulated surplus, after providing the deduc- 
tions noted, [was] rebated to the consumers. 


The other paragraph noted: ‘‘We were not permitted to ex- 
amine the minute books of the company.” ¥ 

In June, 1902, while LeMaster was gathering his evidence, 
G. W. Macrae went to the Gayoso Hotel and talked with 
representatives of the American Water Works and Guaranty 
Company, which was interested in buying the Artesian Water 
Company. Macrae met Mayor Williams after the session and 
the negotiations went no further.** 

Armed with his findings, LeMaster on November 28, 1902, 
recommended that the city buy the Artesian Water Company 
for $1,096,000 in cash and assume its bonded indebted- 


T /bid., p. 119. 
2 Ibid., p. 122. 
13 [bid., p. 125. : 
14 Artesian Water Company, Minute Book 1A, June 17, 1902. 
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ness.” Not included in the proposed purchase was the South 
Memphis Water Plant, which was in the South Memphis Land 
Company subdivision but owned by the Artesian Water Com- 
pany. LeMaster also recommended a board of three water 
commissioners be named to supervise the works. They could 
not be drawn from the Legislative Council and would receive 
$10 for each meeting.”® 

LeMaster said it would not be to the city’s advantage to 
acquire the company under an option made in June, 1899, 
when the Tennessee General Assembly had approved issu- 
ance of up to $2,000,000 in bonds at five per cent interest. 
LeMaster said the city’s good credit would let bonds be sold 
at a lower rate. He added: 


If the city can acquire the property at a reasonable price that would 
be better than a condemnation in court or appraisement under the 
contract of 1887.1” 


LeMaster did not mention that it would be necessary to go 
to the state legislature again to obtain authorization to sell 
more than $2,000,000 in bonds. But, at the moment, the 
picture was bright. Latham, speaking for the Artesian Water 
Company, agreed on December 8, 1902, to sell under the 
LeMaster formula. Latham set a June 1, 1903, deadline for 
completion of the sale.* 

To explore means of raising the necessary funds, LeMas- 
ter’s commiitee called a public meeting for December 17, 
1902, at City Hall. At that session the committee proposed to 
issue a 44% per cent bond. This could not be delivered imme- 
diately, and a suggestion was made to substitute six per cent 
certificates, as authorized by the legislature. It was expected 


18 Transcript of Proceedings, p. 12. 

16 City Minutes, Book F, p. 135. 

17 Ipid., p. 15. 

18 Artesian Water Company, Minute Book 1A, p. 314. 
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that the certificates would be taken by investors holding 
stock in the Artesian Water Company in exchange for their 
shares. A proposition embodying this plan was drawn up and 
submitted to Memphis bankers.” LeMaster had no way of 
knowing it, but he was headed for the fight of his life with 
the bankers. 

His committee reported December 22, 1902, that it had 
been unsuccessful in getting banks to cooperate in the 
certificate scheme. LeMaster announced December 24 that 
the plan had been abandoned because “the bankers ob- 
jected to contracting for a bond to be delivered some 
months later.” 7 

J. W. Edmison of N. W. Harris & Co. arrived in Memphis 
January 17, 1903, and said he would bid on the four per cent 
bonds, although he said they should carry 4% per cent 
interest. The committee said it would have to advertise for 
bids. A letter was sent to all parties which had expressed an 
interest in the bonds. The letter also was published in The 
Commercial Appeal and the Memphis Scimitar on January 
24, welcoming bids and setting January 27, 1903, for their 
opening. 

In a report to the city council, LeMaster said: 


On the day set, January 27, 1903, the committee met, and al- 
though there were many representatives of local financial institu- 
tions present from whom bids were expected, none responded 
except the Memphis Trust Company.24 


The highest bid received was 96 cents and the committee 
met with the council the next day and recommended rejec- 
tion. The council agreed, then authorized the sale of the 


18 The Commercial Appeal, December 18, 1902. 
20 Transcript of Proceedings, p. 18. 
21 Ibid., p. 15. 
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30-year water bonds “at the best price obtainable, but at a 
Price not less than par.” The vote was unanimous.” 

When the water committee reported on February 11, 1903, 
that the bonds had been sold to N. W. Harris & Co. of 
Chicago, through the Memphis Trust Company, Major H. C. 
Warinner, attorney, representing Memphis bankers, objected 
strongly. He charged the LeMaster committee had usurped 
the rights of the Legislative Council, said local bankers had 
not been informed, and said the sale was illegal.” 

LeMaster replied: 
Not making a bid when 96 cents was the best offered at the last 
meeting, leaving the Council chamber while the Council was still in 
session, and leaving when foreign bidders and representatives of 
two local institutions were not leaving, even if they did misunder- 
stand some resolution, your committee submits, leaves the protest- 
ing bankers with no complaint.* 

The council backed LeMaster, voting seven to two to ratify 
the sale, but the next morning The Commercial Appeal said, 
“The water committee dismisses airily the council resolution 
requiring them to sell the bonds at not less than par.” * 

Reinforced by the vote, LeMaster then turned his attention 
to enabling legislation. The act of 1899 authorizing water 
bonds up to $2,000,000 would have to be amended to raise 
the needed $3,500,000. The Commercial Appeal! on February 
24, 1903, reported that state Senator M. B. Norfleet probably 
would lead a fight against the bill to raise the bond limit, but 
the morning newspaper was not in sympathy with oppo- 
nents. It reported March 13 that if Memphis did not buy the 
plant by June 1, “it will never have the opportunity to buy it 


22 The Commercial Appeal, February 12, 1903. 
23 Transcript of Proceedings, pp. 16-17. 

24 The Commercial Appeal, February 12, 1903. 
2 Ibid. 
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again,” pointing out that Pittsburgh money interests had 
their eyes on the plant, which probably would be worth 
$5,000,000 ‘within five years.” 

“If the city fails in its efforts to purchase the Artesian 
Water Company,” LeMaster said, “It will mean a loss of at 
least $500,000 to the people of Memphis.” ”° 

Memphis bankers who had been irked by the sale to N. W. 
Harris & Co. and the commission received by Memphis Trust 
fought the proposed authorization bill, which was written by 
John Forrest Dillon, a distinguished New York corporation 
lawyer, and was called the ‘Dillon Bill.” On March 12, 1903, 
six crippling amendments were suggested by opponents. 
They said: 


1. Any acts relating to waterworks purposes must be published at 
least three times in a daily Memphis newspaper. 

2. Contemplated water bond bids had to be advertised in a Mem- 
phis newspaper, in a bond paper and in some Chicago or New 
York newspaper for at least two consecutive weeks. 

3. No bonds could be sold below net par flat. 

. Trustees could not be paid above % of one per cent. 

5. The bond buyers had to pay for legal opinions on validity of 
such bond issues and under no circumstances would the city 
pay. 

6. All commissions, rebates, express or exchange charges shall be 
paid by the buyer, not the city.?” 


s 


LeMaster was in Nashville when the amendments were 
offered and argued for hours against'them with the Shelby 
County delegation. The Commercial Appeal reported March 
14 that LeMaster made ‘‘a strong impression on the legisla- 
tors in the interest of the bill.” The Memphis legislators 
decided on March 18 to introduce the Dillon Bill unless the 
lawyers, businessmen, and bankers who were opposing it 


28 fbid., March 13, 1903. 
27 Jbid. 


The Hand of LeMaster 101 


agreed to bind themselves ‘“‘to pay to the City of Memphis all 
costs and damage that may or shall accrue to the City of 
Memphis by reason of any amendment.” * The delegation 
also said the opponents would have to put up a deposit of 
$25,000, to be held in the Mercantile Bank of Memphis.” 

Standing firm, the opponents put up the deposit on March 
27, 1903, and the Shelby delegation postponed action on the 
authorization bill. Named as leaders in the fight were C. W. 
Schultze, an attorney and director of the Artesian Water 
Company, James Nolan, H. Morfis, J. S. Robinson, Jno. T. 
Fiat, W. R. Cross, F. Schas, and Noland Fontaine Jr.” The 
question still was hanging fire on April 7 when The Com- 
mercial Appeal said of the bill: 

The fight of its opponents is, amend it or kill it; of its advocates, 

pass it or kill it. Each side agrees as a last resort to put it away if 

their respective ends cannot be secured. This will mean that the 

City of Memphis will never own the Artesian Water Company, and 

municipal ownership will be a dream. 

Either The Commercial Appeal had been wrong in its first 
report or Senator Norfleet had had a change of heart be- 
cause on April 6 he said if the Dillon Bill failed to pass it 
would not be because of its weakness but “lack of knowl- 
edge of the representatives of Shelby County who oppose 
the Dillon Bill.” * 

The next day LeMaster said: 
| have no personal pique in the matter; not the least. If there was 
any honorable way of avoiding the sale to N. W. Harris & Co., and 
the city would therefore realize more for the bonds, or without 
defeating the acquisition of the waterworks by the city, no one 
would be better pleased than myself. But in my judgment it cannot 
be done.*” 

28 Ibid., March 19, 1903. 

28 Ibid. 

30 {bid., March 19, 1903. 

81 /bid., April 7, 1903. 

82 {bid., April 8, 1903. 
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A compromise was reached April 9 when the Shelby dele- 
gation amended the Dillon Bill to say the trustee could not 
be a non-resident trust company. H. C. Warinner, the attor- 
ney for the protestants, complained that he knew nothing of 
the amendment until a few moments before action was to be 
taken and had objected to it. Obviously, the majority of the 
Shelby delegation did not object to Memphis Trust Company 
as trustee. With that minor change, the Tennessee General 
Assembly on April 14, 1903, empowered Memphis to issue 
$3,500,000 in water bonds.* 

On May 7, 1903, the Legislative Council accepted the offer 
of the Memphis Trust Company to handle the bonds and 
authorized a deed of trust on the water plant as security. 
The trust firm was to receive one half of one per cent of the 
sale price as compensation.** Two days later, May 9, 1903, 
an ordinance providing for the issuance and sale of up to 
$3,500,000 in water bonds was approved. 

LeMaster had had the last say in an argument that began 
84 years earlier in Memphis between Mr. and Mrs. Sam 
Brown. 


33 Ibid., April 15, 1903. 
34 City Minutes, Book F, p. 193. 
35 Jbid., p. 197. 


Epilogue 


A hint of summer hung in the Memphis air. 

It had been 70 degrees at 7 a.m. and by 2 p.m. tempera- 
tures had climbed into the 80s, but the weather was not the 
topic of the day. Money was the talk of the town.* The cream 
of Memphis’ financial, civic, and business leadership gath- 
ered downtown to watch the passing of a million-dollar 
municipal check. The brief ceremony began at 2:12 p.m., 
May 29, 1903, at City Hall. 

Legislative Council members watched closely as John H. 
Watkins, vice president of the Memphis Trust Company and 
trustee for the bond sale, turned and faced T. J. Latham, a 
courtly man with a gray Van Dyke beard and president of the 
Artesian Water Company. 


1 Meteorological Data, Forms 1001, 1002, and 1014, Memphis Weather 
Bureau, May 29, 1903; see also The Commercial Appeal, May 30, 1903. 
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“There’s your money,” said Watkins, handing Latham a 
check for $1,106,629.27.? 

Latham turned a bulky bundle of title papers over to 
Watkins, saying, ““There’s your deed.” Watkins extended an- 
other piece of legal paper to Latham and said, “And there’s 
your receipt for it.” 

Suddenly, the stiff formality ended. Handshakes and 
laughs took over. Memphis had acquired its first public util- 
ity; it was in the water business. Latham soon left City Hall to 
deposit his check. But he was not the man of the hour. 
Getting the handshakes and slaps on the back was Edward 
B. LeMaster. A big smile creased his face. The great Mem- 
phis water debate had ended. 

In purchasing the waterworks, Memphis joined the na- 
tional trend. In 1800 there were only 16 water plants in the 
United States, although Boston had built a public water- 
works in 1652. The number of plants had grown to 106 by 
1855 and at the turn of the century the figure had passed the 
3,200 mark. Some 1,700 of these were publicly owned and 
the number was increasing rapidly. In 1900 only nine of the 
nation’s 50 largest cities had private water companies.® 

Carrying out LeMaster’s recommendations, the Legislative 
Council passed an ordinance on May 15, 1903, creating the 
Memphis Artesian Water Commission. Each of the three 
members, chairman W. H. Bates, J. M. Baker, and J. S. 
Davant, filed $10,000 bonds before their installation on June 
1, 1903, by Mayor John J. Williams.* When he learned of the 
appointments, Grace resigned from the Legislative Council 

2 The Commercial Appeal, May 30, 1903. The sum included the amount 
needed to cover the $1,096,000 in stock held by the owners of the 
Artesian Water Company, plus interest. 

3M. N. Baker, ‘Public and Private Ownership of Water-Works,” The 


Outlook, LIX (May 7, 1898), 79. See also Garraty, The New Common- 
wealth, p. 215. 


4The Commercial Appeal, June 2, 1903. 
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and wrote an editorial in the United Labor Journal charging 
that ‘the common people have been ignored,” but Grace 
soon gave up his argument and no new dimension was 
added to the old water question.® Finding that LeMaster had 
been correct in charging that Memphians were paying too 
high a price for their water, the commission on July 15, 1904, 
reduced rates 20 per cent for all consumers using less than 
100,000 gallons of water a month.® Rapid expansion of physi- 
cal facilities marked municipal ownership. Within 20 years 
Memphis would own one of the nation’s finest water sys- 
tems. 

in 1968 the Water Division of the Memphis Light, Gas and 
Water Commission pumped 29.6 billion gallons of water, 
with the average homeowner paying about $32.09 a year, or 
about 39 cents for 1,000 gallons. The division estimated it 
delivered—free of charge—water worth $587,000 to hy- 
. drants, schools, parks, swimming pools and hospitals in 
1969." 

Memphis has found that water is cheaper than dirt, and 
healthier too, as Mrs. Sam Brown Knew 150 years ago. 


5 fbid., May 30, 1903. 

® Memphis Artesian Water Department, Minute Book 1, p. 203. 

7 Memphis Light, Gas & Water Division, 1968 Annual Report (Memphis, 
1969), p. 15. 


Bibliography 


After months of sifting through source material, some 
documents become as close to you as members of your 
family. A few become favorites. With some, you find your- 
self feuding. But each visit with them seems to open new 
doors, and you meet the basic challenge to historical re- 
search. You can cite your source. 

It is not the intention here to present a catalogue or to cite 
everything read in this investigation of the Memphis water 
question between 1819 and 1903. Yet, notes on the most 
significant sources and mention of their location seem in 
order. 

With rare exceptions, the primary sources used are availa- 
ble in local archives. | relied heavily on Memphis newspa- 
pers on microfilm at Memphis State University’s John Willard 
Brister Library and at Cossitt-Goodwyn Library, corporate 
minutes of the Memphis Water Company (1870-1888) and 
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the Artesian Water Company (1887-1903) stored in the 
fourth-floor vault of the Memphis Light, Gas & Water Divi- 
sion, City Minute Books stacked in the basement at City Hall, 
and engineering studies, annual reports, corporate charters, 
contracts and accounting studies in the Reference and 
Local History Department at Cossitt-Goodwyn. 

A few pages of primary material came from the Nashville 
water department and the Nashville Banner for the compar- 
ative analysis in the first chapter, and one Federal Court 
litigatory page involving bankruptcy proceedings of the 
Memphis Water Company was obtained from the Federal 
Records Center at Eastpoint, Georgia, the storage point for 
old records of the United States Circuit Court, Western 
District of Tennessee. 

The most illuminating insight into the water debate came 
with the correlation of the various minute books—Minute 
Book 1 of the Memphis Water Company, Minute Book 1A of 
the Artesian Water Company, and those containing City Min- 
utes after 1847. Earlier city books have been lost or mis- 
placed. Corporate minutes, all written in longhand, can be 
cryptic at times, but the Memphis newspapers, especially the 
Enquirer under F. S. Latham in the 1830s and 1840s, the 
Appeal from the 1840s to the 1890s, the Avalanche in the 
1870s and 1880s and The Commercial Appeal from 1894 to 
1903, solved many documentary mysteries. 

Of the many water supply documents available at Cossitt- 
Goodwyn Library, the best is the Transcript of All the Pro- 
ceedings of the Legislative Council of the City of Memphis 
Respecting the Purchase of the Artesian Water Plant 
(Memphis: S. C. Toof & Co., 1904). The Transcript details the 
engineering and accounting studies made at the direction of 
Edward B. LeMaster, chairman of the city water committee, in 
1902-1903. This remarkable work has only one shortcoming 
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and that is the failure to mention the controversy involving 
the Dillon Bill, which when passed by the Tennessee General 
Assembly, authorized Memphis’ sale of $3,500,000 in water 
bonds to purchase the private waterworks. The only com- 
plete record of this episode in LeMaster’s fight with com- 
plaining Memphis bankers is found in the editions of The 
Commercial Appeal between February 12, 1903, and April 
15, 1903. 

Four special water reports proved invaluable. The first is 
Charles Hermany’s Report of the Chief Engineer to the 
Water Works and Sewerage Commissioners Upon a Public 
Water Supply and a System of Drainage on the City of 
Memphis (Louisville: John P. Morton and Company, 1868). 
Well-written, Hermany’s report is a significant document on 
social conditions in Memphis as well as a comprehensive 
engineering presentation. General Colton Greene’s Report 
on the Public Water Supply for the City of Memphis (Mem- 
phis: S. C. Toof & Co., 1886) recapitulates much of the work 
of Hermany, but it provides dimensions of its own on the 
artesian well controversy that are not available elsewhere. 
When reading the Greene report, which draws some mis- 
taken conclusions, it is advantageous to have in hand data 
based on later geological information. The definitive study is 
that of J. H. Criner and D. J. Nyman, Hydrology of Aquifer 
Systems in the Memphis Area, Tennessee, Geological Sur- 
vey Water-Supply Paper 1779-O (Washington: U. S. Govern- 
ment Printing Office, 1964), but it is quite technical. 

John Lundie wrote his Report on the Water Works System 
of Memphis, Tennessee (Memphis: Great South Press, 1898) 
under a contract with the City of Memphis when Hu L. 
Brinkley was chairman of the water committee, and Lundie’s 
work is a useful document in tracing the physical growth of 
the Artesian Water Company. The major fault of the Lundie 
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report is the tendency to repeat earlier engineering and 
newspaper reports without questioning their validity, thus 
perpetuating mistakes. 

In their Engineers Report on the Water Works System of 
Memphis, Tennessee (Memphis: S. C. Toof & Co., 1902), 
Arthur Hider, J. A. Omberg Jr., and A. T. Bell produced an 
indispensable document to creditable research of the water 
supply issue in Memphis. This report, with all of its tables, 
maps and charts, is included in the Transcript of All the 
Proceedings. 

‘ An excellent commentary on life in Memphis as well as 
ater and sewer problems in 1879-1880 can be obtained 
i from George Waring’s The Sewerage of Memphis, U. S. A. 
‘ (London: Offices of the Sanitary Institute of Great Britain, 
\1881), an abstract taken from the two-volume Transactions 
of the Sanitary Institute of Great Britain (London: Offices of 
the Sanitary Institute of Great Britain, 1880). Two of the 
most revealing primary sources include the First Annual 
Report of the Board of Directors to the Stockholders of the 
Memphis Water Company (Memphis: S. C. Toof & Co., 1873) 
and Charter, Judgment, Contract and Mortgage of the Mem- 
phis Water Company (Memphis: Franklin Job Printing 
House and Book Bindery, 1872). The first indicates the vigor 
with which the Memphis Water Company set out to live up to 
its charter and the resistance it met from city officials as 
well as the owners of cisterns, and the latter reflects how 
cities were at the mercy of legislatures and courts in the 
1870s. The opinion of Chief Justice A. O. P. Nicholson of 
the Tennessee Supreme Court, who ruled in 1871 that the 
Memphis Water Company was entitled to rights normally 
held by the City of Memphis, is printed in its entirety. 

Other original documents that proved helpful include Min- 
ute Book 6, United States Circuit Court, Western District of 
Tennessee; Fifth Annual Report, Board of Health of the 
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Taxing District of Shelby County (Memphis, S. C. Toof & 
Co., 1883); Public Water Supplies of the 100 Largest Cities 
in the United States, Geological Survey Water-Supply Paper 
1812 (Washington: U. S. Government Printing Office, 1965); 
Annual Report 1966-1967, Department of Water and Sewer- 
age Services, Metropolitan Government of Nashville and 
Davidson County (Nashville, 1967); J. M. Safford’s “The 
Water Supply of Memphis,” State Board of Health Bulletin 
(February 20, 1890); G. B. Thornton’s The Death Rate of 
Memphis (Memphis: Jones, Huhn & Co., 1882), and Major 
J. H. Humphreys’ A Circular on the Waring Sewer System 
(Memphis: Jones, Huhn & Co., 1882). 

The Nashville Whig of July 12, 1820, and Twyman’s Mem- 
phis Directory and General Business Advertiser (Memphis, 
1849) are useful in detailing the promotional activities of 
John Overton, and The New York Times of October 28-30, 
1898, was used extensively in reconstructing the death of 
George E. Waring Jr. of yellow fever. Helpful! also was E. L. 
Godkin’s editorial, “Colonel Waring,” The Nation, November 
3, 1898. The Commercial Appeal’s articles on the death of 
the widely-known Waring proved beneficial too. 

This study began with a review of secondary sources. To 
help obtain a grasp of the urban water supply question, | 
read Clemens Herschel’s translation of The Two Books on 
the Water Supply of the City of Rome of Sextus Frontinus 
(Boston: Dana Estes & Co., 1899) and Nelson Manfred 
Blake’s Water for the Cities: A History of the Urban Water 
Supply Problem in the United States (Syracuse: Syracuse 
University Press, 1956). Both works are definitive. Of lesser 
importance were William P. Mason’s Water Supply (4th ed., 
New York: John Wiley & Sons, Inc., 1918); A Primer on Water 
by L. B. Leopold and W. B. Langbein (Washington: U. S. 
Government Printing Office, 1960) and Henry Still’s The Dirty 
Animal (New York: Hawthorn Books, Inc., 1967). 
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The best single sweep of Memphis history between 1819 _ 
and 71900 is to be found’ in Gerald M. Capers’ book, The 
Biography of a River Town: Memphis, Its Heroic Age (2nd 
‘ed.; New Orleans: Gerald M. Capers, 1966). His general 
picture of the water question helps to round out the picture 
drawn from primary sources. Capers’ conclusions are accu- 
rate with one minor exception involving the role of the Civil 
' War. Any study of early developments in Memphis should 
utilize James A. Davis’ The History of the City of Memphis 
and the ‘Old Times’ Papers (Memphis: Hite, Crumpton & 
Kelley, 1873). It provides much of the early color of the 
village on the Mississippi River bluffs, but it is not the bible 
of accuracy. at 

Three other books on Memphis history also are helpful in 
researching the water controversy: John P. Young’s Stand- 
ard History of Memphis, Tennessee, From a Study of the 
Original Sources (Knoxville: H. W. Crew & Co., 1912); John 
McL. Keating’s two-volume History of the City of Memphis 
and Shelby County (Syracuse: D. Mason & Co., 1888); and 
William D. Millers Memphis During the Progressive Era, 
1900-1917 (Memphis: Memphis State University Press, 1957). 
Young’s book is episodic and poorly organized but quite 
helpful nevertheless in fitting the water picture into the city’s 
economic, legal, and political framework between 1870 and 
1900. Keating, despite Faulknerian sentences, is most useful 
in studying the 1840s, especially in the section dealing with 
the Wolf River Canal scheme which called for a reservoir to 
be used as a water supply for Memphis. Miller helps the 
researcher to weigh the progressive contributions of Mayor 
John J. Williams in. the 1898-1906 period which brought the 
waterworks to city ownership. 

There are numerous books which help the researcher to 
see Memphis’ water supply in relationship to national pat- 
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terns. One thin volume, Bridges, Canals & Tunnels: The 
Engineering Conquest of America (New York: American 
Heritage Publishing Co., Inc., 1968) by David Jacobs and 
Anthony E. Neville, reveals the urge by cities to build in- 
dustrial canals, as Memphis sought to do with the Wolf River 
plan. An excellent little treatise by George Rogers Taylor, 
The Turner Thesis (Boston: D. C. Heath and Co., 1956), 
proved of aid in tying the early water question in Memphis to 
frontier logic as depicted by Frederick Jackson Turner in his 
celebrated essay. The work of Samuel Eliot Morison and 
Henry Steele Commager, The Growth of the American Re- 
public (4th ed.; New York: Oxford University Press, 1950), 
was used extensively in relating Memphis to the most signif- 
icant national events between 1819 and 1860. 

To evaluate Memphis decisions between 1865 and 1903 
with those of other cities, these authors were among those 
most frequently consulted: Allan Nevins, The Emergence of 
Modern America, 1865-1878 (New York: The Macmillan 
Company, 1927); Dumas Malone and Basil Rauch, The New 
Nation: 1865-1917 (New York: Appleton-Century-Crofts, 
1960); Harold U. Faulkner, Politics, Reform and Expansion: 
1890-1900 (New York, Evanston and London: Harper & Row, 
1959); A. M. Schlesinger, The Rise of the City: 1878-1898 
(New York: The Macmillan Company, 1933); Sigmund Dia- 
mond, ed., The Nation Transformed (New York: George Bra- 
ziller, 1963); Otis Pease, ed., The Progressive Years (New 
York: George Braziller, 1962); and John A. Garraty, The New 
Commonwealth: 1877-1890 (New York: Harper & Row, 
1968). 

For many years, Schlesinger and Nevins have been held in 
high esteem for their spadework in studies of urban devel- 
opment. Their contributions remain sound, but Garraty and 
Faulkner have edged them aside with later research and 
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more sharply drawn writing, especially on the question of 
water and health in the cities. But each of the works cited 
above has relevance to this study. 

The role of periodicals as secondary sources must not be 
underestimated. Nelson Manfred Blake, whose water supply 
history was mentioned earlier, provided an excellent statisti- 
cal summary with a magazine article, “Public and Private 
Ownership of Water-Works,” The Outlook, May 7, 1898. 
Among other monographs and historical studies used fre- 
quently are John H. Ellis’ ‘Business Leadership in Memphis 
Public Health Reform, 1880-1900,” The West Tennessee 
Historical Society Papers, XIX (1965), 94-104; T. H. Baker’s 
“The Early Newspapers of Memphis, Tennessee, 
1827-1860,” The West Tennessee Historical Society Papers, 
XVII (1963), 20-46; St. George L. Sioussat’s ‘Memphis as a 
Gateway to the West,” Tennessee Historical Magazine, \l 
(March, 1917), 1-27; Lois Bejach’s ‘‘The Taxing District of 
Shelby County,” The West Tennessee Historical Society Pa- 
pers, \V (1950) 5-27; Mildred Hicks’ Yellow Fever and the 
Board of Health—Memphis, 1878 (Memphis: Memphis and 
Shelby County Health Department, 1964); and Robert Tal- 
ley’s One-Hundred Years of The Commercial Appeal... 
1840 to 1940 (Memphis: Memphis Publishing Co., 1940). 

Many standard reference books, such as Dictionary of 
American Biography and Who’s Who, were consulted on 
George Waring, James Winchester, T. J. Latham, and other 
personalities mentioned in this study. 

Interviews also proved helpful. Among those consulted 
were E. B. LeMaster Jr., January 28, 1969; Laurence Gardi- 
ner, February 21, 1969; J. H. Criner, July 15, 1968, and April 
15, 1969; and Robert Hume, March 3, 1969. All interviews 
were conducted in Memphis. LeMaster is the son of Edward 
B. LeMaster, the chairman of the city water committee when 
the Artesian Water Company was purchased. Laurence Gar- 
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diner is a cousin of T. J. Latham and Lawrence Simpson, 
first superintendent of the Artesian Water Department, City 
of Memphis. Criner is a civil engineer with the Geological 
Survey Office in Memphis and keeps check on all wells 
drilled in the Memphis area. Robert Hume is the technical 
liaison officer for the United States Army Engineers, Mem- 
phis district. Criner and Hume have offices in the Federal 
Building. 

Each source cited was of value, but the real grist for this 
work came from visits to the locked vaults containing corpo- 
rate minutes and records—and from the endless turning of 
microfilm reels at Memphis State University’s library and at 
Cossitt-Goodwyn Library. The Memphis water story is 
there. 
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PUBLIC VOTES ON A WATER SYSTEM FOR MEMPHIS 
1860 
Memphis citizens first voted on the question of building a city 
water plant on April 14, 1860. The Memphis Daily Appeal reported 
these results April 15, 1860: 


1872 


Memphians voted on the question of buying $100,000 worth of 
Memphis Water Company stock on January 6, 1872. The Appeal 
reported these results January 7, 1872: 


For subscription...................--. 2,119 
Against subscription................... 118 
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Source: Map drawn by William Herrington from data obtained from map 
of the City of Memphis (1872), Waring’s Sewerage of Memphis, 
and the Hider Report. 
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RECONSTRUCTED LOG OF FIRST ARTESIAN WELL 


The log of the first artesian well in Memphis has been lost. It 
was drilled to a depth of 354 feet on March 17, 1887, and water, 
spurted out five feet above ground level. James B. Cook’sTog 
on the Memphis Natatorium well, bored between June 9, 1885, 
and August 24, 1885, may be seen in the Appendix of the Greene 
Report of 1886. Using data from that report and current United 
States Geological Survey papers, a log of the discovery artesian 
well can be reconstructed. The Natatorium well was sunk to a 
depth of 322 feet. Cook on November 4, 1885, said, “A transcript 
of my notes taken at the time of boring, giving the various deposits 
passed through to the basin and plan of water, is as follows: 

“Given in tenths— 


1st. 10ft. Made ground. 
10 ft. Swamp ground and water (surface). 
30 ft. Loam and water. 
10 ft. Submerged forest (bog timber). 


40 ft. Silt. 
20 ft. Stiff brown clay. 
20 ft. Silt. 


20 ft. Pipe clay. 
20 ft. Quicksand (light sand and water). 
20 ft. Brown clay and water. 
100 ft. Greyish brown clay (grey sand in the clay). 
20 ft. White sand and pure water at this point, 
2ft. and for two feet downward water was 


322 ft. taken for the Natatorium.” 
119 
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32 ft. Tight blue clay, then a deep white sand 
bearing pure water under artesian con- 
ditions, 

354 ft. Depth of artesian discovery well at Bohlen- 
Huse Machine & Lake Ice Co. 


APPENDIX D 


OPINION OF CHIEF JUSTICE A. 0. P. NICHOLSON OF THE 
TENNESSEE SUPREME COURT 


June 28, 1871 


No. 185, First Circuit Court, Shelby County. The City of Mem- 
phis vs. The Memphis Water Company. Opinion. 

The facts in this case agreed upon by the parties, and neces- 
sary to be noticed in determining the question raised, are as 
follows: 

The city of Memphis has been for many years a municipal cor- 
poration, regularly chartered and organized. 

On the 18th day of December, 1866, the Mayor and Aldermen 
passed an ordinance to create a Board of Commissioners for the 
erection, care and maintenance of the Memphis Water Works. 

The commissioners were appointed and organized, and entered 
on the discharge of their duties, and made reports from time to 
time to the Mayor and Aldermen, the last of which was made in 
April, 1869, when a plan of constructing water works was re- 
ported, and adopted by the board of Mayor and Aldermen. 

The commissioners caused surveys, maps, drawings, measure- 
ments and estimates to be made, preparatory to commencing the 
actual construction of the water works. In these preparatory steps 
the city of Memphis expended $30,000, prior to the 28th of Feb- 
ruary, 1870, at which time the city had not commenced the actual 
construction of water works. No contracts, as contemplated by 
reports of the commissioners were made or entered into, and no 
advertisement for proposals had been made as contemplated by 
said reports. 

The want of available means by the city, and the financial dis- 
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tress and disturbed condition of the country, were the causes of 
non-prosecution of the building of water works by the city. 

On the 28th of February, 1870, the Legislature granted a char- 
ter of incorporation to the Memphis Water Company, for the pur- 
pose of supplying water to the city of Memphis and the inhabitants 
thereof, by means of public works. 

The Water Company, claiming the right to do so under its char- 
ter, immediately on its organization expended sums of money in 
and about the construction of its water works in the city of Mem- 
phis, and proceeded to take up the pavements and sidewalks, and 
to use the streets, Janes and alleys of the city for the purpose of 
laying down its pipes, aqueducts and conductors, and construct- 
ing its water works under its charter, without the consent, and in 
opposition to the will, of the General Council of the City of Mem- 
phis, and without making compensation therefor to the city or to 
the adjacent property holders. 

After the Water Company entered upon the construction of its 
water works under its charter, the city of Memphis commenced 
to erect water works for the purpose of supplying the city and its 
inhabitants with water, and proceeded to erect the same on its 
own account in violation of the provisions of the charter of the 
Water Company, which declares that the privileges granted it are 
exclusive for the period of thirty years, claiming that the city has 
a right to do so under the city charter, which the Water Company 
on its part denies, and insists that the action of the city is an in- 
vasion of its rights under its charter. 

These are the material facts agreed on, and submitted to the 
Court below for adjudication. 

The Court below decided the case against the city of Memphis, 
and she appeals to this Court. 

We have devoted as much time to the investigation of the im- 
portant legal questions involved in this case, as was practicable 
in view of the heavy pressure of business now upon us. Our labor 
had been so materially aided and lessened by the elaborate and 
exhaustive printed arguments on both sides, that we are enabled 
to announce the results to which we have arrived, but have not 
the time, however, to discuss the several questions so ably and 
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ingeniously argued, and must be content to state only the several 
propositions of law which are decisive of the case. 

1st. The city of Memphis is a municipal or public corporation, 
as contra-distinguished from a private corporation. Municipal, or 
public grants or franchises, are always subject to the control of 
the Legislative power, for the purpose of amendment, modifica- 
tion, or entire revocation: 5 Hum. 241; 3 Head. 319; Cooly’s Const. 
Lim. 192. 

2d. The erection of water works to supply a city and its in- 
habitants with water, falls naturally and legitimately within the 
ordinary powers of its charter of incorporation, and the exercise 
of this power within the limits chartered needs no enabling act of 
the Legislature. It is, therefore, one of the powers of the corpora- 
tion subject to amendment, modification, limitation, or revocation 
by the Legislature. To what extent, if at all, the Legislature can 
interfere with interests acquired or vested in the due exercise of 
its corporative powers, by a public corporation, presents a ques- 
tion not now necessary to be examined or determined: 9 Hum. 
268; 11 Hum. 582. 

3d. The repeal, revocation or modification of the powers of a 
municipal corporation, may be effected either expressly or by 
necessary implication, by subsequent legislation. Hence, if the 
act of 28th of February, 1870, incorporating the Memphis Water 
Company with exclusive powers to erect water works in Memphis, 
and supply the city and its inhabitants with water, was a valid and 
constitutional exercise of legislative power, it operated, by neces- 
sary implication, as a revocation of the power of the city corpora- 
tion to erect water works for the same purposes. 

4th. The Memphis Water Company is a private corporation, and 
upon the acceptance of its charter by the corporators, and their 
organization under it, a contract was thereby consummated be- 
tween the State and the corporators which was beyond the reach 
of subsequent legislative interference. It is conceded that by its 
express terms, the privilege granted to the Memphis Water Com- 
pany for thirty years is exclusive. What provisions of the Consti- 
tution forbid the granting of a charter with an exclusive privilege? 
The Legislature has the right to do whatever is not expressly, or 
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by necessary implication, forbidden by the Constitution: 8 Hum. 
1; Cooly’s Const. Lim. 87-168-173. 

5th. By Sec. 22, Article 1, Constitution of 1834, perpetuities and 
monopolies are contrary to the genius of a free state, and shall 
not be allowed. The charter of the Memphis Water Company limits 
the duration of the corporation to ninety-nine years, with exclusive 
privilege for thirty years. It does not therefore create a perpetuity. 
Does it create a monopoly by securing to the company the ex- 
clusive privilege of supplying the city with water by means of 
water works? 

We know of no better definition of a monopoly, than that given 
by Lord Coke, and adopted by the Supreme Court in the case of 
the Charles River Bridge vs. Warren Bridge, 11 Peters, 607: 

“A monopoly is an exclusive right granted to a few, of some- 
thing which was before of common right; so that it is not a case 
of monopoly if the subject had not the common right or liberty 
before to do the act, or possess or enjoy the privilege or franchise 
granted, as a common right.” 

The question then is narrowed down to the inquiry: Did the in- 
dividuals composing the Memphis Water Company have the right, 
before their incorporation, in common with all others, to erect 
waterworks in Memphis, to take up pavements, occupy the streets, 
and do such things as were necessary and proper in completing 
their water works? It is clear that none had the right to do these 
things, except the city of Memphis by virtue of its corporate pow- 
ers; and this right, on the part of the city, was exclusive until it 
was taken away by the Legislature and transferred to the Memphis 
Water Company. It is no more a monopoly when conferred on the 
Water Company, than when it belonged to the city of Memphis. 
It was an exclusive privilege when exercised by the city, but it 
was not a monopoly. It is an exclusive privilege in the Memphis 
Water Company, but not a monopoly: Black, 4 Book, p. 159; 31 
May 1. R., 346. 

6th. Is the exclusive privilege granted by its charter to the 
Memphis Water Company forbidden by Sec. 7, Art. 11 of The 
Constitution? It would be difficult to show that the privileges se- 
cured to the Water Company are not embraced within the pro- 
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hibitions of this section, but it is even more clear that the power 
to grant an act of incorporation is forbidden, by the language of 
the body of this section. The proviso to this section, however, 
gives the power to grant charters of incorporation, and for the 
purpose of enabling the Legislature thereby to grant exclusive 
privilege, which but for the proviso, would be prohibited by the 
body of the section. In this grant of power to create corporations, 
there is no limitation on its powers, at least as contained by the 
general terms of the section. The Legislature is required to con- 
sult “the public good” in granting charters: 1 Sneed, 115; 4 Col. 
414; Cooly’s Const. Lim. 281. 

7th. The streets, alleys and pavements of the city of Memphis 
had been dedicated to the public as easements, and placed by 
the charter of the city under the control and management of the 
city authorities. If the city had gone on to erect water works, and 
supply the inhabitants with water, by means of pipes, and aque- 
ducts, and conductors, they would have had the right to use the 
streets, pavements and alleys, for the purpose of supplying the 
water, and no owner of abutting lots could have objected because 
no compensation was paid. 

It would have been such appropriation of the easements, for 
the benefit of the inhabitants, as was authorized and contem- 
plated by the municipal corporation. 

The legal effect of the act incorporating the Memphis Water 
Company was to revoke this power as to the city corporation and 
to vest it in the Water Company. The easements are alike subject 
to appropriation for the purposes of the privilege, without com- 
pensation, whether the privilege be exercised by the city or by 
the Water Company: Angel on Highw. 25-312; 9 Hum. 268. 

Our conclusion is, that upon the facts agreed the Memphis 
Water Company has the exclusive privilege of supplying the city 
of Memphis and its inhabitants with water, by means of the water 
works erected in pursuance of their charter. 

Such was the judgment of the Court below, and we affirm it. 

NICHOLSON 


Source: Charter, Judgment, Contract and Mortgage of the Memphis 
Water Go. (1872), pp. 9-13. 


APPENDIX E 


Artesian Water Company Expenditures 


(1888-1902) 
Real Estate and Buildings ..................2005 $ 241,095.61 
WIS wats ois he ae od diners Haas oh ee eee 319,853.24 
Boilers and Pumps ............- 0.00 e ee ee eeees 47,053.28 
Mains and Extensions ...............200eeeeeee 485,226.80 
Tunnels, Shafts and Drifts ...................... 266,348.35 
Meters cb niesires cos fue bes tad ancien ck se 40,211.51 
Connections ..... 0.0... cc ccc ee ee ee eee 105,190.67 
Miscellaneous Machinery and Tools ............. 17,509.92 


Miscellaneous and Unclassified ................. 1,009,131.79 
FOQTAL sre chiacie dees $2,531,621.17 


Source: Transcript of Proceedings (1904), Exhibit A. 
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APPENDIX F 


PIPE LAID BY PRIVATE WATER COMPANIES IN MEMPHIS, 


1870-1902 
Year Total Feet 
In use in 1887 ............. 253,943 
AGBB: seshete aieny etarSce-veane eos sydereizend 60,452 
1889 sion ae Gaede 38,260 
1890 wn oe oe ss bees 13,231 
1690) ovo see dee edie ees SSS SS 
1892 Lo. eee eee eee CES 
NGOS bg say Oe ee ee Sajal se SS 3,718 
1894: oo eece ete a 1,761 
BOD ek osiateledi ne Goetiane 2b eh 3,881 
1896.23 ohitentea tenet! tay 6,830 
1897 eto hata taka 5,724 
1898) foie 8 Sees elnesie eave 35,229 
1899" ccs iin a Pea ses aes 114,221 
1900 seer ede R ae hie 92,679 
W9OD cs eietictages decease 63,071 
1902-35 dane tadct eae 3,241 
; PCH ois iorkaucdaxt aleeecbcecs 696,241 
TOTALS MILES iesintad vie Bataelee e085 131.86 


Source: Transcript of Proceedings (1904), Exhibit I. 
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APPENDIX G 


ARTESIAN WATER COMPANY DIVIDENDS 


Period Ending 
June 30, 1888 
December 31, 1888 
June 30, 1889 
December 31, 1889 
June 30, 1890 
December 31, 1890 
June 30, 1891 
June 30, 1891 
December 31, 1891 
June 30, 1892 
December 31, 1892 
June 30, 1893 
December 31, 1893 
June 30, 1894 
December 31, 1894 
June 30, 1895 
December 31, 1895 
June 31, 1896 
December 31, 1896 
June 30, 1897 
December 31, 1897 
June 30, 1898 
December 31, 1898 
March 31, 1899 
September 30, 1899 
March 31, 1900 
September 30, 1900 


Amount Paid Capital Stock 


$ 100,000 $ 150,000 
37,500 750,000 
30,000 750,000 
30,000 750,000 
30,000 750,000 
30,000 750,000 

125,000 750,000 
40,000 1,000,000 
40,000 1,000,000 
42,092 1,052,300 
42,136 1,053,400 
31,605 1,053,500 
42,140 1,053,500 
32,800 1,096,000 
32,880 1,096,000 
32,880 1,096,000 
32,880 1,096,000 
32,800 1,096,000 
32,800 1,096,000 
32,800 1,096,000 
32,880 1,096,000 
32,880 1,096,000 
32,880 1,096,000 


Remarks 
Stock Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Stock Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 


ee 


Cash Dividend 
Stock Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 


March 31, 1901 32,880 
September 30, 1901 32,880 
March 30, 1902 32,880 
June 30, 1902 32,880 

TOTAL $1,080,793 


1,096,000 
1,096,000 
1,096,000 
1,096,000 


Source: Transcript of Proceedings (1904), Exhibit E. 


AppendixG 129 


Cash Dividend 
Cash Dividend 
Cash Dividend 
Cash Dividend 


APPENDIX H 


CHART OF DEATH RATE AND SEWER AND WATER 
EXPANSION IN MEMPHIS 1880-1902 


4 Diagram Showing INCREASE OF POPULATION 
3 and DECREASE OF DEATH RATE Following 
st 8 Extension of Sewers and Water Mains. 
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Source: Hider Report, p. 5. 
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EXPLANATION 


Area served by the Memphis water system 


Memphis city boundary 
s 
Water analysis sampling site 


SR 


10 MILES 


Memphis Water Supply System, 1969 


Water supplies and areas served by Memphis, Tenn., water system. (Ap- 
proved by local municipal water officials, May, 1963. List of filtration 
plants and pumping stations: (a) McCord filtration plant (b) Parkway fil- 
tration plant (c) Sheahan filtration plant (d) Allen filtration plant (e) pro- 
posed pumping station (f) Frayser pumping station (standby). 


Source: Public Water Supplies of the 100 Largest Cities, Geological Sur- 
vey Water-Supply Paper 1812 (Washington: U. S. Government 
Printing Office, 1965,) p. 311. 


APPENDIX J 


Data on Memphis Water Supply System 


Ownership: Municipal 

Other areas served: Surrounding county areas 

Population served: Memphis, 501,524; total, about 600,000 

Sources and percentages of supply: Water is obtained from deep wells 
tapping two aquifers; one, the Claiborne Sand, is about 500 feet deep 
and the other, the Wilcox Sand, is about 1,400 feet deep. About 11 
per cent of the total supply comes from the deeper aquifer. Four well 
fields containing 128 wells supply four pumping stations: Parkway 
well field, 28 per cent of supply; Sheahan well field, 28 per cent of 
supply; Allen well field, 28 per cent of supply; and McCord well field, 
16 per cent of supply. Fifty-six wells are electrically operated and 
pump from the 500-foot sand; 72 are airlift wells, of which 53 wells 
operate at 400-500 gpm. The electric-pump wells operate at 1,000- 
1,200 gpm. The Allen and McCord fields are supplied from the 500- 
foot sand and are electrically powered. The Parkway and Sheahan 
fields include wells in both the 500-foot and 1,400-foot sands and are 
partly pumped by electric-powered pumps and partly by airlift pumps. 

Average amount of water used daily in system: 68.8 mgd (U. S. Public 
Health Service, 1962c). 

Treatment: Parkway, Sheahan, Allen, and McCord filtration plants—aera- 
tion over coke or limestone trays, and rapid sand filtration for removal 
of iron, hydrogen sulfide, and carbon dioxide, followed by slight 
chlorination. ) 

Rated capacity of treatment plants: The total peak pumping capacity 
of the system is slightly more than double the following operating 
capacities: Parkway filtration plant, 30 mgd; Allen filtration plant, 30 
mgd; Sheahan filtration plant, 30 mgd; McCord filtration plant, 15 mgd. 

Raw-water storage: 2 million gal. 

Days of raw-water storage (storage, in million gal/average daily water 
used, in mgd): Less than 1. 

Finished-water storage: 75 million gal. 

Days of finished-water storage (storage, in million gal/average daily 
water used, in mgd): 1.1. 
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Remarks: Test wells, tapping the 2,600 foot sand, show water from that 
depth to be several degrees warmer, to contain 110 ppm of carbon 
dioxide, and to have considerably higher total dissolved solids than 
from water from the shallower sands. Therefore, this source is not 
being used at the present time. 


Source: Public Water Supplies, p. 309. 
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